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NOTES OF THE WEE 











“ Using" a Wireless Set 


An unusual case recently came before 
Harrow justices when a man was sum- 
moned for using a wireless set without 
having a licence 

Apparently it was admitted by the 
defendant that he had a set in good work- 
ing condition, and that he had only to 
plug in to get reception. His defence was 
that in fact he had not made any use of 
the set for two years, because of domestic 
circumstances 

For the Post Otlice authorities it was 
said that it was customary to ask magis- 
trates to infer that when a set was there 
and ready to plug in it was being used 
That seems a perfectly reasonable sub- 
mission. Nevertheless, a perfectly reason- 
able presumption may be rebutted, and 
although we should be disposed to 
regard this presumption as a strong one, 
the justices treated it as a matter of fact 
upon which they must decide upon the 
evidence. Having heard the defendant, 
they evidently belicved him, and they 
dismissed the summons. Whether it will 
be sought to treat the point of “ using” 
as a matter of law, by asking the justices 
to state a case, we do not know. It is 
certainly an interesting case. 


Return Tickets 

A metropolitan stipendiary magistrate 
is reported as saying he saw nothing 
morally wrong about giving the return 
half of a railway ticket to a friend for him 
to use. It was, he recognized, against 
the law, and he made orders of absolute 
discharge in the case of the giver and the 
recipient of the half ticket, also ordering 
them to pay costs to the prosecution. 


From one point of view, no harm is 
done, for as many people are apt to say, 
what does it matter whether the train 
carries passenger A or passenger B, so 
long as the ticket is not used twice ? 
That would be unanswerable if there were 
no reduction obtained by taking a return 
ticket instead of two singles. As was 
stated in the case referred to, the railway 
loses moncy if two passengers use a 
return ticket between them instead of each 
taking a single ticket. These tickets are 
not transferable, and a passenger who 
takes one must not transfer it to someone 


else, just because he does not happen to 
want to use the return half. The offer 
of a return ticket at a reduction on the 
cost of two single tickets is no doubt 
designed to induce passengers to make use 
of the railway instead of other means of 
travel, and that end is defeated if half 
tickets are transferred. It may be con 
ceded that in these cases there is usually 
no intention to act fraudulently, but we 
think most people nowadays know that 
at all events they are infringing the law 
Perhaps they see no harm in it, but that 
does not dispose of the matter 


Capital Punishment 

The Royal Commission on Capital 
Punishment, which reported in 1953, was 
not appointed to consider the question 
of abolishing the death penalty, but its 
terms of reference were wide and its 
report covered a wide field. The question 
of abolition continues to be the subject 
of acute controversy, but many of the 
matters considered by the Royal Com- 
mission, and the recommendations it 
put forward, are less controversial, and 
upon them discussion might prove 
fruitful. 


We therefore agree with the Howard 
League for Penal Reform, which has 
recently petitioned the Home Secretary, 
on the desirability of further discussion 
in Parliament of “the many important 
and admirable recommendations of the 
Royal Commission, No doubt it 
is a question of Parliamentary time, 
but previous discussions in Parliament 
have been of great value in informing 
public opinion, not only about capital 
punishment, but also on the law relating 
to murder with particular reference to 
mental condition. If time is available, 
further discussion might lead to some 
amendment of the law. 


Road Traffic Bill 


The Road Traffic Bill now before 
Parliament is an important measure. It 
contains 33 clauses and some of these, 
if enacted in their present form, will 
effect drastic alterations in our road 
traffic laws. The speed limit in built up 
areas is to be made permanent, a new 
offence of causing death by reckless or 
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dangerous driving is proposed, pedal 
cyclists are to be made liable to new 
penalties for reckless, dangerous or 
careless driving, pedestrians must obey 
the signals of a police officer who is 
regulating traffic, amendments are pro- 
posed to control the issue of provisional 
driving licences, new arrangements for 
the provision of parking places are 
suggested, there are new provisions about 
penalties and disqualifications for speed- 
ing, for reckless, dangerous or careless 
driving and for “ drunk in charge,” there 
is to be a right of appeal against a finding 
of no special reasuns for not disquali 
fying, and so on. 

We have not exhausted the list of 
proposed changes as it is not the purpose 
of this note to discuss the new proposals 
We feel that with a measure of this 
importance it is confusing to have an 
article dealing in detail with the pro- 
posals in the Bill which may not become 
law in their present form. We think it 
is much more helpful to wait until the 
Bill is passed into law and then to deal 
promptly and fully with the Act. We 
propose to follow this course and we hope 
that our readers will agree that it is the 
most satisiactory one 


Loca! Government Publicity 

We have received from the urban dis- 
trict council of Urmston a review of that 
work for the year 1954/55 
knowledge, 


council's 
Urmston has, to our 
duced such a summary for a number of 
years. Our reason for referring to it now 
is that in our experience, comparatively 
few authorities produce such summaries 
of their work, and we believe Urmston’s 
example could be emulated clsewhere 
In the case of Urmston, the summary 
consists of 18 pages, with a cover, and 
seems to have been produced (if we may 
judge from the quality of the paper used, 
etc.) at a very moderate cost. We do not 
propose to refer in detail to the contents 
of the Urmston brochure, but to our 
knowledge many local authorities pro- 
duce brochures dealing, in a popular 
way, with the finance side of local 
government, yet Urmston seems almost 
alone in its annual report dealing with 
every aspect of its work. Of course, the 
pocket is the most sensitive part of the 
ratepayers’ anatomy—and we do not 
suggest that the “ popular ” summaries, 
as produced by many councils, dealing 
with finance, should be in any way re- 
placed by summaries of a more general 
nature. What we do suggest, however, 
is that such summaries could well be 
supplemented 

Too often, we think, the local news- 
paper reports of council meetings pick 


pro- 


upon the more “ newsworthy” of the 
happenings at the council meetings, which 
may not necessarily cover the more 
important aspects of the local council's 
work. An annual report does put the 
council’s work in proper perspective—as 
showing what has actually been accom- 
plished. 


Exchange of Reports 

We think further that the practice, 
which we know to exist, of inspectors of 
weights and measures, for example, of 
exchanging their annual reports with 
their colleagues in neighbouring authori- 
ties—could well be extended to reports 
of a more general nature between local 
authorities. 

Generally speaking, such a practice 
would be of considerable interest we 
think to the members of the neighbouring 
authorities as showing what is being 
done in other parts of the country. It 
would also facilitate an exchange of ideas. 
The exchange of reports is of course not 
restricted to those of inspectors of 
weights and measures, and we believe 
that many probation officers, chief con- 
stables and treasurers also exchange 
reports. Undoubtedly many clerks, and 
indeed many members, have more paper 
reading already than they can com- 
fortably cope with, but we do think that 
reports as Urmston’s as 
brief yet comprehensive 
add unduly to the 


such annual 
providing a 
report would not 
burden 

We notice, on another matter entirely, 
on the subject of the contents of 
the actual report, that mention is made 
of district heating. Many local authori- 
ties have not as yet considered this 
subject, yet in our opinion § district 
heating will become more and more 
important in the years to come owing to 
the shortage of coal (which will increase, 
not diminish, as the needs of industry 
become greater and the output of the pits 
becomes lower). It is upon such things 
that such reports are valuable as between 


authorities. 


Costly Maintenance 

The Eastern Daily Press reporting on 
a meeting of the East Suffolk Children’s 
Committee, has stated that because fewer 
boys are being sent to Bramerton Remand 
Home—in common with a national trend 

weekly maintenance costs rose during 
1953-54 to £13 15s. 2d. for each boy. 
During that year only 27 per cent. of the 
beds were occupied. But as it serves a 
large area the home will not be closed 
as homes in other parts of the country 
have been. 

The cost per boy is at first sight 


VOL. 


astonishing and apparently excessive, but, 
as we have said before, if an efficient 
qualified staff is to be retained, the cost 
of the inmates per head is bound to be 
heavy, and, during periods when numbers 
are low, disproportionate. The better 
course, no doubt, is not to close a 
remand home hurriedly, but rather to 
explore the possibilities of using the 
remand home for cases from a wider 
area. It is satisfactory to know that there 
are fewer cases before the juvenile courts 
in so far as that means fewer juveniles 
in trouble, but without being pessimistic 
one may feel that there may be again a 
need for more places in remand homes. 
If we may say so, we think the decision 
not to close the Bramerton Remand 
Home wise. 


Maintenance in Homes and Foster Homes 

The same newspaper quotes some 
interesting figures about maintenance of 
children in county homes and of those 
boarded out. The national average 
figure for keeping children in county 
homes is stated to be £5 18s. 7d. a week, 
but in East Suffolk, £3 19s. 3d. The cost 
of boarding out children is stated to be 
£1 10s. 6d. nationally, and £1 7s. 7d. in 
East Suffolk. Apparently boys who wish 
to return to the home for holiday periods 
may do so, and it was suggested that the 
local authority from whose area they 
came should pay the normal charge 
Evidently the boys are not expected to 
pay very much, as it was said that two 
East Suffolk boys who had already been 
guests would be admitted again at 35s. a 
week 


In Charge of a Car 

If a man remains in charge of his car 
until he hands over charge to somebody 
else, it would no doubt be agreed that 
when he leaves it with someone at a 
public garage he has relinquished charge 
of it until he returns and takes possession 
of it again 


A question arose at the London quar- 
ter sessions recently as to the position 
of a man who left his car in a garage and, 
when he returned to take it out, was con- 
sidered to be too much under the in- 
fluence of drink to be safe to be entrusted 
with it on the road. Apparently the 
garage staff telephoned to the police after 
the defendant had declined an offer of 
another car to take him home. At length 
the defendant's car was started and 
brought out to him. He said he intended 
to drive and two waiting police officers 
arrested him. He was charged under 
s. 15 of the Road Traffic Act. 


For the defence, it was argued that he 
was not in charge of the car, he not having 
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been allowed to resume full control of it, 
but having been prevented by police 
intervention. If he was in charge, it was 
suggested, the police must have aided and 
abetted in the commission of the offence. 
In any case there were special reasons for 
not disqualifying him for holding a 
licence. The jury found him guilty, and 
he was fined. The acting deputy-chairman 
said he found no special reasons, and the 
defendant was disqualified for 12 months. 


New Motorways 


There seem to be some fears in local 
government circles about the effect on the 
highway programme of the latest financial 
restrictions but, taking the Chancellor of 
the Exchequer’s statement at the end of 
July in its most natural meaning, we infer 
that a beginning will be made as stated 
by the Minister of Transport and Civil 
Aviation at his press conference on July 
3. Some of the criticism we have seen is 
captious, particularly the assumption that 
the new roads will be as narrow as 
the old. According to the Minister's 
statement, the new road between St. 
Alban’s and Ashby St. Legers will have 
two three-lane carriageways, with 9 /f 
* shoulders.” This has been said to be 
the current practice in the United States, 
though we have seen reference to roads 
out of Washington with three two-lane 
ways, arranged for the middle road to be 
usable in either direction according to the 
traffic—say, in the morning and evening 
rush hours from a big town. Where the 
British programme can perhaps be 
criticized more justly is its failure to 
provide for widening the old trunk roads, 
and the extremely slow start to be made 
upon the new ones. To start construction 
of the new road northward from St 
Alban’s in two years’ time, and finish the 
first 53 miles in 1959, looks very slow, 
especially when it is remembered that 
this is to be the relief road for Watling 
Street, said to be the most heavily 
trafficked road in Europe. The cost is, 
of course, enormous and the complica- 
tions greater than in any of the countries 
with which comparison is made. 

On the subject of the existing roads, an 
American critic lately called the Great 
North Road a paved cattle track, and 
among traffic specialists there seems 
general acceptance of the doetrine that 
motor roads, old as well as new, ought 
to be made wide enough so that vehicles 
going in opposite directions never use 
the same “ lane” or track. It follows 
from this doctrine, and from the fact 
that some vehicles are subject by law to 
a lower speed limit than others, which 
means overtaking, that every main road 
ought to have at least four traffic lanes. 
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To make this foolproof involves means 
of ensuring that the overtaking vehicle 
cannot pull over into a track where a 
head-on collision might occur, and this 
cannot be ensured except by some 
physical barrier in place of the customary 
white line. This barrier is, some author- 
ities maintain, best provided in the form 
of a hedge which reduces dazzle. These 
are technical matters, in which experience 
will perhaps call for modification. It is 
unfortunately not probable that costs will 
fall. For our part we should not rule out 
a system of loans raised for the specific 
purpose of new roads. Nor should we 
object in principle if Parliament saw fit 
to set up an independent corporation, 
with a governmental guarantee for its 
finances. Motor owners would, if 
experience abroad is any guide, save 
large sums in fuel and tyres, and industry 
would benefit by speedier delivery of 
goods from door to door. We do not, 
therefore, rule out the idea of tolls 
motorists would course protest, but 
they would, on second thoughts, realize 
the benefits they were receiving. What is 
most necessary is to approach the 
problem, like that of by-passing large 
towns (to which we have referred before), 
and those of parking generally and of 
Oxford traffic, with a twentieth century 
mind. With every desire to be just to 
people and bodies already dealing with 
the roads, we are not sure that the 
Treasury, the departmental Ministers 
involved and highway authorities, have 
freed themselves from nineteenth century 
ideas about traffic or about finance 


Old People Living Alone 


The annual report of the National 
Assistance Board, which we shall be 
considering in detail in a later issue, is 
noteworthy this year for giving an account 
of a special investigation into the social 
circumstances of those in receipt of 
assistance who were over 80 years old 
and living alone or as married couples 
without others in the household. We 
have from time to time reviewed reports 
on surveys which have been made in 
various parts of the country by social 
workers or investigators, sometimes in 
association with one of the universities 
and particularly the survey made on 
behalf of the National Old People’s 
Welfare Committee, into the social and 
economic circumstances of a number of 
people of over 70 years of age in Ham- 
mersmith. That survey was necessarily 
of a limited character in relation to the 
number of persons covered and the 
inquiry made by the board's officers is 
different in that it deals with persons in 
every part of Great Britain. 
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It is sometimes urged by well-meaning 
people that more should be done to seek 
out those eiderly people who may be in 
need of some of the statutory services or 
of help which is available through volun- 
tary organizations and that there should 
be something in the nature of a door-to- 
door canvass to ascertain which of them 
should, in the opinion of the investigator, 
seek some form of help and then be 
persuaded to take it. We have every 
sympathy with those who are anxious 
that no old person should suffer through 
not applying for some kind of help which 
is available but we wonder whether there 
may not be a tendency to go to the other 
extreme. Door-to-door canvassing will, 
we expect (and even hope), result in the 
door sometimes being shut in the face 
of the caller if the person on whom the 
call is made feels that this is interfering 
with his, or more likely her, independence 
Old people’s clubs are doing wonderful 
work and the voluntary visiting schemes 
organized by local old people's welfare 
committees meet many needs. But the 
board's officers found that some elderly 
people take a perverse pride in the fact 
that they “don’t neighbour” and are not 
interested in clubs, one elderly woman 
saying that the local club is a “gossip 
shop and marriage bureau.’ The thou- 
sands who attend these clubs do, however, 
know what a boon they are 


Stull, the report should be accepted as 
a challenge by voluntary organizations to 
do all they can to make the lives of lonely 
old people more happy. If by friendly 
visiting they come to realize the value of 
the clubs and other services available so 
much the better and we think this work 
is still better done by voluntary workers 
than by another bevy of statutory officers 
being appointed to canvass, list and 
regimentate all those over some particular 
age, many of whom do need help and 
others who for good reasons still wish 
to “mind their own business.” The aims 
of the Welfare State are good but unless 
we are careful it will go beyond all bounds 
and then perhaps even relatives will be 
discouraged from still taking a friendly 
interest in their older relations as the 
board's report and “Over Seventy” both 
show they are still doing now. But much 
more needs to be done to publicize the 
services which are available and in this 
the local press can help very considerably. 
The report on the administration of war 
pensions which we shall also be reviewing 
brings out the same point. It was felt 
that more of the elderly widows receiving 
war pensions might like to be visited by 
voluntary workers and although one- 
third welcomed this, the majority did not 
want to be visited. 
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SIDELIGHTS ON MAGISTERIAL HISTORY 


By Tue REV. W. J. BOLT, B.A., LL.M. 
(Continued from p. 522, ante) 


In the year 1851, all the benches of the county of Cheshire 
arose in arms. Mr. Sadler, the superintendent of police in the 
borough of Stockport, had given evidence before a Select 
Committee of the House of Commons; and the High Constables 
of the county complained to the magistrates about the serious 
allegations he made against their subordinates. The magistrates 
could not allow his aspersions to pass unchallenged, and at 
p. 84, we are given the lengthy correspondence that passed 

“ Knutsford Sessions House. Mr. Sadler, I am directed by a 
meeting of magistrates assembled here today, for the purpose 
of considering a letter from the Secretary of State for the Home 
Department, relative to a memorial from the High Constables 
of the several hundreds of this county presented to this court, 
to forward you a copy of the resolutions of such meeting and 
to inform you that the committee of inquiry appointed this 
day, will meet you here on Monday next for the purpose of 
receiving your detailed statement of the cases alluded to by 
your charges in question, which the magistrates wish you to 
present personally in writing. The committee will then adjourn 
to another day, for the purpose of hearing the evidence of such 
witnesses as you may bring forward in support of the charges, 
and such counter evidence as may be adduced by the parties 
affected by them.” 

Mr. Sadler, it appears has stated that the “ constabulary and 
others engaged in the administration of public justice, have 
constantly been guilty of the most grave and serious offences,” 
one of which is “ the fearful iniquity of being instrumental in 
obtaining the committal of innocent persons for the mere 
pleasure and profit of attending the sessions and assizes.”’ 


The magistrates have passed a resolution, “ that in pursuance 
of the recommendations of the Secretary of State for the Home 
Department, a committee be appointed, consisting of five 
magistrates, three to be a quorum, for the purpose of receiving 
such evidence as Mr. Sadler may tender in support of the charges 
brought by him against the clerks to the magistrates and the 
police in this county, in the evidence given by him to the Select 
Committee of the House of Coniumons; That the committee 
do receive such evidence, investigate such charges, and report 
their opinion thereon to the next general court of quarter 
sessions; That the clerk of the peace be directed to acquaint 
Mr. Sadler that the committee will be ready to receive in writing 
such statement, to be hereafter supported by such evidence as 
he may think proper to tender in proof of the charges brought 
by him against the clerks to the magistrates, and the police 
of the county of Cheshire, of getting up indictments for the 
purpose of profit and pleasure where no crime has been com- 
mitted, or any other charge bearing upon the purity of adminis- 
tration of justice in the county.” 

All this is fair enough; but Mr. Sadler declines the challenge 
in a long and closely-argued reply. 

“In compliance with a summons received from the House 
of Commons, I attended before a committee of that house, 
and gave such evidence as I considered the questions put to 
me demanded. I have nothing to retract or qualify as regards 
that evidence, and, before a properly constituted tribunal, am 
willing to take all consequences from such my opinions so 
given in evidence. You will, however, allow me to say that 
I do not apprehend that a self-appointed committee of magis- 
trates, without power to examine on oath, is a proper tribunal 


to examine into the merits of evidence given before a Select 
Committee of the House of Commons. My opinions as given 
in evidence before that Committee are the result of a long 
acquaintance with the present management of criminal prosecu- 
tions in this country. I have arrived at the conclusions stated 
in my evidence and, however unpalatable they may be to the 
parties who now complain, I cannot change my opinions on 
that account. 

“| have no doubt that before what was called * blood money’ 
was put an end to, the parties then employed were as indignant 
as some parties now are, at the bare supposition that pecuniary 
motives may influence a person’s conduct. This I cannot help. 
It is human nature. My evidence is against a system, not 
against individuals, and I must protest against the proceedings 
of a tribunal which, without any offer of funds to carry out 
the desired inquiry (for the witnesses would be many, and the 
documentary evidence very voluminous and the expense of 
obtaining it would be very great, for it would range over the 
sessions and assizes, the criminal proceedings of this and the 
adjoining counties for the last 20 years), which seems desirous 
of placing me as suitor or plaintiff in a court of justice to make 
specific personal imputations, and to stand or fall by the result 
of an inquiry which I have no pecuniary fund to meet. Your 
letter requires so prompt an answer that I have no means of 
due consultation with those I should have wished. I write 
hastily in reply, stating that however much I may respect the 
magistrates forming the committee, and should be anxious to 
give them the fullest information in my possession, yet they 
have not the power to protect me in giving evidence before 
them, they have no funds to apply towards the proper getting 
up of the cases I should have been able to substantiate, and they 
have no authority to summon a single witness or to administer 
a single oath to any witness examined before them. I leave 
out of consideration the question of privilege as regards the 
House of Commons in reference to witnesses examined before 
that tribunal; and answer, for the reasons above stated, that 
I cannot acknowledge the right of inquiry assumed, and most 
respectfully communicate through you to the magistrates that 
I shall abstain from making any written statement to be delivered 
by myself personally, and hope that my reasons for so doing 
will be considered sufficient by those gentlemen."’ The “ J.P.” 
does not disclose whether the incident closed there. It is 
startling that allegations of such gravity were made by a 
responsible official, and allowed to pass unchecked. 

In 1856 at p. 249, the journal reviews a pamphlet entitled, 
“A Letter to the Right Honourable Lord Panmure, relating 
to the Tenure of Office by the Magistrates of the Metropolitan 
Police Courts; By Thomas James Arnold, one of the Magis- 
trates."’ His theme is the potential abuse of the system whereby 
the metropolitan police magistrates may be dismissed by the 
Home Secretary, “ the grievance that any body of men, having 
important judicial functions, should be placed so absolutely 
under the control of any single man, be he ever so wise or ever 
so good, that they may be dismissed from their office at a 
moment's notice, and without a word of explanation, or the 
shadow of an opportunity of contesting the exercise of so 
arbitrary a power. It is still more unfortunate that this state 
of affairs should exist when the person in whom this power is 
vested is, in the ordinary course of events, a member of a 
government of different political opinions to those by whom 
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the previous appointments have been made. It is in the nature 
of all governments to strengthen their alliances and to extend 
their influence, by rewarding political supporters, for purchasing 
political assistance. The inducement is therefore strong to 
multiply opportunities for the distribution of patronage.” 

Mr. Arnold’s design in writing the pamphlet, is to bring such 
facts into view and to support a suggestion made by Lord 
Campbell, C.J., in the House of Lords, that the metropolitan 
police magistrates “ should be placed under a tribunal com- 
posed of a selection of judges of the supreme court which, on 
complaint, might order an investigation, and, if proved culpable, 
remove the unworthy magistrate.” 

“For the sake of justice, we hope that it may not be allowed 
to pass unimproved. Fortunately, the question may be discussed 
without conveying any reflection on the present occupant of 
the important office of Home Secretary. No one suggests or 
believes that he would make an unjust or arbitrary use of the 
powers entrusted to his care. But that very fact makes the 
present time peculiarly suited to a discussion of this kind.” 

In 1858, a trivial incident involving a baronet, and a reverend 
baronet into the bargain, re-opens an old issue, the uneasiness 
of English law over its definition of larceny. At p. 521, the edito: 
spreads himself (as Victorian editors loved to do) under the 
title, “* Justices’ Justice: or, a Conviction for Fruit Stealing.” 

“In the month of August, 1856, the Rev. Sir J. H. C. Seymour, 
Bart., visited Eastbourne with his family, and on September 1, 
he accompanied Lady Seymour and some of his children to 
Hurstmonceaux. The day being hot, one of his sons who, it 
appears, was in want of luncheon, proposed to him that they 
should get some fruit from the castle garden, where the reverend 
baronet had heard, and, as it appears, had heard correctly, 
that fruit was sold. Accordingly, they set forth in search of 
the garden, and on reaching it, and finding the door fastened, 
they knocked, and did their best to make the gardener hear 
them from within. Their patience, however, was subjected to 
a severe trial, for although they repeatedly knocked and knocked 
again, no gardener showed himself. The modern garden of the 
Hesperides has, it seems, this advantage over the ancient one 
that fruit grows on the outside as well as on the inside. So, 
while the heroes of our tale were waiting for the gardener’s 
arrival, the father picked a plum, which turned out to be so 
unripe that he could not eat it but was retained by him in his 
hand until the gardener came, and the son picked two plums 
and a peach, and ate the plums. At length the gardener appeared, 
armed with a gun, and in a very excited and irritated condition. 
The parties then explained to him what they had done, and 
in confirmation of their motives for so doing, proposed both 
to buy more fruit and to pay for what they had taken. The 
gardener very flatly refused to allow them to do anything of 
the kind, and forthwith poured upon them a torrent of abuse 
calling them ‘ not gentlemen, but thieves and robbers,’ putting 
his hand on the cock of the gun in such a manner as to make 
the elder delinquent think he was going to shoot him. After 
remonstrating with him in vain, they departed, Sir John Seymour 
having stated that their name was Seymour, and that their 
address could be found at the post office. They moreover left 
the half-caten plum and the peach on the stump of a tree close 
by; the other two plums, having been eaten, were of course 
incapable of being returned. 

“ After this violent altercation and their unsuccessful attempt to 
induce the gardener to allow them to pay for the fruit, and to 
buy more, the parties naturally supposed that they had heard 
the last of the matter. Not so, however, for after staying at 
Eastbourne for four days and finding that no proceedings were 
taken against them, they left that place and went into Hertford- 
shire, and after they had been there some days, Sir John Seymour 
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was served with a summons, charging him with having stolen, 
taken and carried away two plums and a peach of the value 
of five pence. This summons required them to appear at 
Hailsham, Sussex, on October 13, following. They appeared 
on the appointed day, but unfortunately without any legal 
assistance. The prosecutor, however, appeared by attorney. 
So much delay took place that Sir John Seymour asked the 
magistrates to bring on the case, but was told by the chairman 
that the prosecutor was not ready, although the defendant had 
seen him repeatedly in the passage of the inn, apparently 
desirous of speaking to them, although they most scrupulously 
avoided his doing so. At length, however, the case was called 
on, and, in reply to the usual arraignment, ‘ Are you guilty” 
Sir John replied, * We are certainly not guilty of the terms of 
the summons. We neither stole nor took away. I admit that, 
being kept waiting, I took one plum, and my son took two 
plums and a peach.” 

“We must now let Sir John speak for himself, in a pamphlet 
which he has just published (*‘ A Letter to His Grace the Lord 
Lieutenant and to the Magistrates of the County of Sussex,’ 
printed at the Guardian Office, Burleigh Street, Strand). * This 
I supposed would be sufficient to satisfy the magistrates. But 
far from it, for I immediately found myself plunged into all 
the circumstances of a serious trial for stealing, in a crowded 
court, as a prisoner at the bar, and jammed so as to be unable 
even to make a note without the greatest difficulty, my accuser 
strengthening his case by false and exaggerated assertions. The 
consequence of this was, that I soon became ill and was thus 
deprived of the power of doing justice to my case, or indeed 
of going on with it, the result being that I found my son and 
myself convicted and sentenced each to pay a fine of one shilling 
and costs. My astonishment may be conceived at thus finding 
myself convicted on a charge of stealing, by a bench of magis- 
trates who, during the hearing of the case and on pronouncing 
their judgment, repeatedly declared by the mouth of their 
chairman, that they fully absolved me and my son from any 
intention of stealing and that they imposed only a nominal fine 
in order to show that they did not consider we had even a wrong 
intention in taking the fruit, and yet, in the face of their repeated 
declarations, actually convicted us under the provisions of an 
Act which applies only to stealing and to no other offence 
whatever.’ 

** Now it does appear to be one of the most remarkable decisions 
that it has been our fate to fall in with for a long time. The 
defendants were charged with ‘ stealing fruit.’ The only satis- 
factory evidence against them was founded on their own 
voluntary admission that they took it under the belief that it 
was intended for sale, and that they would be allowed to pay 
for it and to buy more. The bench found that there was ‘ no 
intention to steal’ nor any ‘wrong intention at all.’ The 
chairman moreover declares that * both defendants leave the 
court without any stain upon their characters.’ And yet in 
the face of all this, with the full belief that the defendants did 
not intend to steal, had no wrong intentions whatever, and 
therefore in point of fact could not steal and that they therefore 
left the court without a stain on their characters, the court 
convicted the defendants of stealing. Nay more, not only did 
they convict but, as if to make amends for any irregularity 
in the previous proceedings, they took care to comply punctually 
with the terms of the act in every respect. The conviction, signed 
by the four justices who took part, was duly returned to quarter 
sessions and now stands on the files of the court. It will ensure 
a conviction for felony if the defendants or any of them should 
be guilty of a similar imprudence at any future time and should 
unluckily light upon such zealous protectors of Pomona's gifts 
as the gardener and the bench of justices in the present instance 
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have proved to be. The bench no doubt think that they have 
acted rightly. Others will be reminded by it of the poet's satire that 
* Justice though she winks at crimes, stumbles on innocence some- 
times,’ and wil! be tempted to inquire whether the administration 
of justice is ordinarily conducted in this way, either in that 
part of Sussex from which this conviction is sent, or elsewhere. 
For the honour of the magistrates, we hope that it is not, and 
that consistency and commonsense ordinarily characterize their 
convictions even when they may be wanting in strictly legal 
propriety. Sir John Seymour has done the public a service in 
exposing this proceeding. His motive, no doubt, was to justify 
himself in the eyes of the world against ‘one of the most 
unjustifiable sentences ever pronounced by a bench of magis- 
trates." The smallness of the fine prevented his appealing against 
the conviction. He had tried all means of getting some acknow- 
ledgment from the justices themselves, but without success 
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Publicity was his last resort. But his case today may be that 
of a poor man tomorrow. The poor man must submit to the 
sentence in silence, and may find his character blasted by a 
conviction like that in question. His prospects and his means 
of obtaining a livelihood may be seriously prejudiced by it. 
He can enter into no correspondence with the chairman of the 
sessions. He can publish no pamphlet in vindication of his 
character. He is too poor to do the one, too insignificant to be 
allowed the other. It is only in cases when men in a wealth 
and position like Sir John Seymour are affected by them that 
such transactions can ever be brought before the light of day. 
The public therefore should be thankful when that happens, 
and should not scan too minutely the motives which induce the 
victim to lay his wrongs before them.” 


(To be continued.) 


NAVIGABLE RIVERS 


By A. S. WISDOM 


There are two types of navigable river: tidal navigable rivers, 
and inland rivers where a right of navigation exists. Canals, 
as artificial waterways constructed solely for purposes of 
navigation, are creatures of statute and are not discussed here 


A navigable river is a public highway navigable by all Her 
Majesty's subjects in a reasonable manner and for a reasonable 
purpose (Original Hartlepool Collieries Co. v. Gibb (1877) 41 
J.P. 660), and at common law the public have always had a 
right, paramount to any power in the Crown, to navigate over 
every part of a common navigable river: Williams v. Wilcox 
(1838) 8 Ad. & El. 314. The right of navigation is simply a 
right of way, and the public have a mere right to use the river 
for the purposes of navigation similar to the right the public 
have to pass along a public road or footpath through a private 
estate. The public who have acquired by use the right to 
navigate on an inland water have no right of property (Orr 
Ewing v. Colquhoun (1877) 2 App. Cas. 839), and commissioners 
appointed by statute to make navigable a natural river do not 
thereby have the bed of the river vested in them, but have a 
mere casement (R. v. Aire & Calder Navigation Co. (1829) 
9 B. & C. 820); nor do the proprietors of a navigation neces- 
sarily acquire an interest in the soil of the banks which would 
enable them to maintain an action for trespass: Hollis v. 
Goldfinch (1823) 1 B. & C. 205. 


The right of navigation in tidal waters is a right of way there- 
over for all the public for all purposes of navigation, trade, and 
intercourse (Blundell v. Catterall (1821) 5 B. & Ald. 268), and 
the right of passage on a public navigable river is not suspended 
when the tide is too low for vessels to float: Colchester Corpora- 
tion v. Brooke (1845) 7 Q.B. 339 

Whether a particular water is navigable depends upon the 
situation and nature of the channel and not every ditch or 
cutting forms part of the public navigable river, though it is 
large enough to admit the passage of a boat. A tidal creek, 
formed by the water of a tidal river filling excavations made 
owing to clay dug from land adjoining the river and formerly 
dry, was used by boats in connexion with the working of the 
clay. There was no evidence that the creek was used by the 
public as a waterway, nor was it likely to be so used. The 
court decided that the creek was not part of a public navigable 
river: Sim E. Bak v. Ang Yong Huat (1923) A.C. 429. Every 
creek or river into which the tide flows is not on that account 
necessarily a public navigable channel, although sufficiently 
large for that purpose: R. v. Montague (1825) 4 B. & C. 598 


A tidal navigable river means a river which is subject to the 
vertical flow and reflow of the ordinary tides and navigable 
as such. It includes the navigable parts of the river where the 
fresh water is arrested by the horizontal flow of the tide. Portions 
of a river which are affected only by extraordinary high tides 
are not part of the navigable river: Reece v. Miller (1882) 47 
J.P. 37. The flowing of the ordinary tides is strong prima facie 
evidence of the existence of a public navigable river (Rose v. 
Miles (1814) 5 Taunt. 705), but whether a river is navigable 
or not is a question for a jury: Vooght v. Winch (1819) 2 B. & 
Ald. 662. The rights of the public over tidal navigable rivers 
are usually confined to navigation and fishing, and the right 
of navigation must be exercised reasonably, and where it con- 
flicts with a right of fishing the right must not be abused so as 
to work an injury to the right of fishing: Original Hartlepool 
Collieries Co. v. Gibb, supra. 


The public have no general right to navigate non-tidal waters, 
the soil of which prima facie belongs to the riparian owners, 
but the right may arise from dedication, immemorial usage, 
statute or by grant from the riparian owner. In the case of 
Bourke v. Davis (1889) 62 L.T. 34, the defendant claimed a 
right of way for boats on the River Mole, a non-tidal tributary 
of the Thames, and sought to restrain the plaintiff, a riparian 
owner, from obstructing the Mole with posts and chains, where 
that river passed through his lands. The evidence showed that 
the reach in question could not be approached from below by 
boats, that its depth was artificial and depended on mill-dams 
that it had never been used for commerce or as a way from one 
public place to another, that there was no public access to it at 
one end and that it was doubtful whether there was any public 
access to it for boats at any points. No maintenance had been 
carried out on the Mole, except occasional dredging by mill- 
owners. There had been a good deal of boating on the reach 
by riparian owners and others in boats brought from a distance, 
mainly for fishing, but no right to fish was claimed. The court 
decided that the use had been permissive and not of right, and 
the defendant's claim failed 


A right to navigate on private waters is confined to the 
extent of the grant or user provided, unlike the public right 
of navigation on tidal waters, which is unlimited at all times 
for all types of vessels and extends to all parts of the channel. 
The right to navigate on non-tidal waters includes boating for 
pleasure, although the mere existence of such a right or custom 
by itself does not establish a public right (Bourke v. Davis, 
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supra), but does not include the right to fish (Smith v. Andrews 
[1891] 2 Ch. 678) or to shoot wildfowl: Micklethwait v. Vincent 
(1892) 67 L.T. 225. Since the banks of non-tidal rivers belong 
to the riparian owners, the right of navigation does not include 
the right to moor at, land on, or tow along the banks, although 
such rights can be acquired by custom, prescription, dedication, 
or statute. Whether a particular place on the bank of a river 
exists as a public landing place for all the King’s subjects depends 
upon the evidence that may be available: Drinkwater v. Porter 
(1835) 7 C. & P. 181, N.P. 

The term “ navigable ” contains within it all such rights upon 
the waterway as, with relation to the circumstances of each 
river, are necessary for the full and convenient passage of vessels 
and boats along the channel: it does not interfere with the 
rights of individuals along the banks. A vessel may remain 
aground until the tide serves, and no toll can be demanded by 
the proprietor of the soil therefor: Colchester Corporation v. 


Brooke, supra. The riparian owner on a navigable river holds 
possession of the soil subject to the rights of all persons navigat- 
ing the river to use the waters in all ordinary navigable ways and 
the rights of the owners of vessels to fix moorings in the soil, 
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for the purpose of attaching their vessels to them, may be 
claimed by immemorial user, grant, or as a concession: A.-G. 
v. Wright [1897] 2 Q.B. 318. The right to anchor either by means 
of an anchor or mooring is a necessary part of the right to 
navigate in tidal waters (Gann v. Free Fishers of Whitstable 
(1865) 29 J.P. 243), but it is doubtful whether this right occurs 
in non-tidal waters, except by custom or grant. A vessel ts 
entitled to remain in a place until the wind or the weather, or 
probably also the season, permit it to leave, or until it has 
obtained a cargo or completed repairs: Denaby & Cadeby Main 
Collieries, Lid. vy. Anson {1911} 1 K.B. 171. 

If the course of a navigable river is altered it seems that the 
right of navigation follows the new channel (Mayor of Carlisle 
v. Graham (1869) L.R. 4 Ex. 366), and the right of navigation 
is restored to the new cut where navigation Commissioners restore 
a silted up navigable channel: R. v. Betts (1850) 16 Q.B. 1022. 
A public right of navigation in a river or creek may be extin- 
guished either by Act of Parliament, writ of ad quod damnum, or in- 
quisition thereon, or undercertain circumstances by commissioners 
1f sewers (nowriver boards), or by natural causes, such as the recess 
of the sea or an accumulation of mud, etc.: R. v. Montague, supra 


DISCUSSING THE AMENDMENT 


[CONTRIBUTED] 


Some weeks ago the writer drew attention to the difficulty 
which may arise in the interpretation of the standing order 
regarding motions which fall within the province of a com- 
mittee, where the local authority's members are elected mainly 
or exclusively on the basis of a party ticket. In such circum- 
stances, where party policies may lead more frequently to 
cleavages of opinion, there is yet another provision of the 
model standing orders which can produce trouble for the 
conscientious chairman. This provision deals with amendments 
to motions. In the local standing orders, based upon the model 
series issued from the Ministry of Health soon after the passing 
of the Local Government Act, 1933, it reads* as follows: 

“(5) An amendment shall be either: 
(a) to leave out words; 
(6) to leave out words and insert or add others; 
(c) to insert or add words. 


An amendment shall be relevant to the motion to which 
it is moved. A proposition which is merely a direct negative 
to the original motion shall not be in order as an 
amendment.” 

To illustrate how trouble may occur in the interpretation of 
this provision we may pursue a sequence of events which has, 
in imagination, already been partly traced in regard to the 
anonymous council with which the present writer is associated. 
The minority group has moved at the council meeting that 
an extra seat be provided in the recreation ground; the chair- 
man has declined to allow such motion to be dealt with at 
the meeting at which it is brought forward, and the motion 
therefore stands referred to the parks committee. That com- 
mittee is now considering the question and eventually a member 
of the majority group (Councillor Scrooge) moves that an extra 
seat be not provided. This motion is seconded and, as the 
majority group have taken care to see that they have a majority 
also upon the committee, is duly carried. But before this 
we may hear the voice of some procedural purist chiming 


*Our copy of the original model series runs differently, but the difference 
does not affect our learned contributor’s argument.—Ed., J.P. and 


L.G.R, 


in to claim that Scrooge’s motion is out of order, inasmuch 
as it is not a positive proposition. The writer recalls that many 
years ago the learned author of a treatise upon the law and 
practice of meetingst advanced the argument that to be in 
order a motion must be positive and not negative in form 
The opinion he put forward was that a motion such as “ That 
a new town hall at Muddleborough is not required " was not 
i debatable proposition, and therefore ought not to be accepted 
yy the chair. From out of the mythology of English local 
government the writer has indeed heard fearsome stories of a 
legendary, pedantic, chairman of committees who put this 
theory into practice, and resolutely declined to accept any 
motion which was not affirmative in form, moving relentlessly 
on to the next business on the agenda if such a motion was 
not swiftly forthcoming. The present writer, however, having 
a tidy disposition of mind, likes to see committee business 
disposed of one way or another, and to him a recommendation 
which is negative in form is better than no recommendation 
at all; in this outlook he believes he is at one with most of 
his contemporaries. Consequently if the chairman of the parks 
committee takes his advice, this is how the simple annals of 
the recreation ground will be chronicled in the report of the 
parks committee: 


“ No. 13. Resolved to recommend 
That the council do not provide an extra seat in the 
recreation ground.” 
In this form the matter comes before the council and (the 
annual elections having taken place the previous month) the 
minority group could not now care less, but in their quaint 


“the flag still has to be shown,” and so, when 


party jargon 
13 


the adoption of the recommendation contained in para 
is moved and seconded (in fact probably sooner), Mr. Coun- 
cillor Cratchett is on his feet to move an amendment. This 
has been typed for him at local party headquarters; it has not 
been typed very well, and Cratchett does not read it very well 

perhaps because it has only just been passed to him-—but it 
appears to intend deletion of all the words after the first word 


+ The Chairman's Pilot and Chart, by Morton F. Parish (1925). 
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otion and the insertion of the words “ the council 
in extra seat in the recreation ground.” When 


uproar has been quelled, it is ascertained that 


of the n 
do provid 

the ensuing 
what Cratchett really wants is the deletion of the word “ not 
from the committee's recommendation. Thereupon Scrooge 
or a similarly-minded colleague in the majority group bellows 
in protest that it is a direct negative to the original motion, 
and is therefore out of order. Confusion breaks out afresh and, 
before the chairman of the council gives his ruling, let us 
ponder what advice should be tendered to him, assuming of 
course that such advice is sought. Here we reach the crux of 
this contribution. As on the question of speaking upon motions 
which fall within the province of a committee, the present 
writer holds (in this matter of amendments) decided views to 
which, despite the fact that in the expounding thereof his voice 
has not always blended with those of his brethren, he has 
tenaciously adhered. It is his calculated opinion that an amend- 
ment does not fall foul of the standing order unless it is itself 
negative in form and that, where it proposes affirmative action 
(in contrast to inaction on the part of the motion which it seeks 
to amend), it is perfectly in order, although it is in fact the 
opposite of the motion. Thus in the view of the writer, when 
the intransigent Scrooge moved his motion at the meeting of 
the parks committee that an extra seat be not provided in the 
recreation ground, Councillor Cratchett (if he was a member 
of that committee) could have legitimately moved the deletion 
of the word “ not” because such an amendment, while being 
the direct opposite of the motion would not have been a direct 
negative, as it proposed affirmative action. If Cratchett had 
anticipated Scrooge and had moved that an extra seat be pro- 
vided in the recreation ground, Scrooge would have been out 
of order with an amendment to insert the word “ not,” because 
this would clearly have resulted in an amendment which was 
both a direct opposite and a direct negative to the original 
motion. But when the matter comes before the council the 
writer feels that the position rests on even stronger ground, 
because the motion actually before the meeting is “ That the 
recommendations, acts and proceedings of the parks committee 
as set out in the report of that committee be approved and 
adopted.” Surely the only amendment which can conceivably 
be a direct negative to that motion is one for the insertion of 
the word “ not ™ so as to make it read that the recommendations, 
acts, and proceedings be not approved and adopted. Readers 
who are connected with authorities where politics have not been 
suffered to disturb “ the noiseless tenor of their way " may feel 
that the point discussed in this article is not of great substance, 
but those whose destiny it is to be associated with “ political ” 
councils know differently. Frequently a proposal is “ killed” 
in committee by a negative recommendation of the kind now 
described, and often the majority is so narrow that its supporters 
fear that in the glare of full council the * middle of the roaders ” 
will be tempted to go along with the committee minority, and 
pledge the council to the very action which the committee are 
recommending should not be taken. Therefore they raise the 
protective cry of “ direct negative as soon as an attempt is 
made in council to move an amendment which proposes such 
action. Some chairmen will accept such an amendment, others 
will not, but surely the former are right and the latter wrong. 
Standing orders are meant to facilitate the disposal of business, 
not to stultify it, and if the majority of the members are not 
in agreement with the recommendation of a committee (that 
no action should be taken concerning a particular matter) and 
desire to do something, is it not common sense that the majority 
should be allowed there and then to have their way? The 
conventional practice of referring the matter back to the com- 
mittee for further consideration can be followed but, given a 
die-hard, last-ditch, majority on the committee and a deter- 
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mined council, the matter could shuttle to and fro between 
them ad infinitum. Moreover, unlike the example employed 
here, the issue may not be a triviality; it may be a matter 
of important business which calls for immediate decision. 
The committee may have thought in terms of “ nay” but, if 
the mood of the council is “ yea,” how farcical is it to protest 
that an amendment to give effect to the majority wish for 
action is precluded, on the ground that it is a direct negative 
of the recommendation. Of course there is always the argument 
that standing orders can be suspended, but nothing is better 
calculated to destroy respect for them than the frequent need 
to hold them in abeyance. Better by far to seek an acknowledged 
way of working within the accepted code. If therefore when 
““ the tumult and the shouting dies ” the chairman seeks advice 
as to whether Councillor Cratchett’s amendment is in order, 
the writer will advise him confidently that it is. Moreover the 
writer will express the fervent hope (to himself) that notwith- 
standing the taint of party politics attached to it the amendment 
will be carried by a large majority, that the extra seat will soon 
be placed beneath the writer's favourite tree in the recreation 
ground, opposite the cricket pitch, and that he may there 
perchance gain some brief respite “far from the madding 
crowd's ignoble strife.” 





[The points of order dealt with in this article interest many readers. 
We hope to return to them in a week or two.—Ed., J.P. and L.G.R.] 


ADDITIONS TO COMMISSIONS 


BRIDGWATER BOROUGH 


Edgar Hugh Allen, 14, St. Mary Street, Bridgwater. 

Eric Louis Kelting, O.B.E., Windown, Wembdon, Bridgwater. 

Mrs. Alice Bertha Potterton, 56, Eastover, Bridgwater. 
CARDIGAN COUNTY 

Mrs. Gwendoline Woosnam Davies, Railway Cottages, Lampeter. 

John Eric Edwards, 7, Elysian Grove, Aberystwyth. 

Dr. Geraint Parry Enoch, Maesycoed, Liandyssul. 

Mrs. Annie Eiddwen Evans, Hafandawel, Liandyssul 

William Noel Evans, Aberma, Lianfarian, Aberystwyth. 

Miss Mair Eluned Brinley Jones, Treforgan, Liangoedmore. 

Doris Elizabeth Sainsbury Jones, 2, North Parade, Aberayron. 

Mrs. Margaret Auriol Watkin, The Bungalow, Talybont. 


GLOUCESTER CITY 


Mrs. Enid Mary Healey, Ireton, Upton Lane, Barnwood, Gloucester. 

Gordon Edgar Payne, 5, Heathville Road, Gloucester. 

Thomas Charles Southern, Torwood, Green Lane, Hucclescote, 
Gloucester. 

Frederick Bernard Wilton, 4, Tuffley Lane, Gloucester 


LEEDS CITY 


Mrs. Mary Elizabeth Birks, 5, Parkfield Place, Leeds, 11. 

Peter Holliday Dobson, 3, Moseley Wood Lane, Cookridge, Leeds, 
16. 

Robert Baden Grimshaw, Ackroyd, Garforth, nr. Leeds. 

William Pitts, 600, Scott Hall Road, Leeds, 7. 

Walter Ellison Ridge, 2, Cragside Crescent, Leeds, 5 

William Stuart Theaker, 7, Alma Road, Headingley, Leeds, 6. 

Mrs. Ivy Veitch, 344, Oakwood Lane, Leeds, 8. 


MARGATE BOROUGH 


Mrs. Hilda Margaret Lewis, 34, Foreland Avenue, Cliftonville. 
Mrs. Gwendolen Dorothy Parrett, 12, Fitzmary Avenue, Margate. 


WALLSEND BOROUGH 


Mrs. Mary Forrest Burnett, Highfield, Kings Road, Wallsend-on- 
Tyne. 

Col. James Douglas Frail, M.B.E., T.D., Ivy Lodge, Whitburn, 
County Durham. 

Leo Evaristus Henderson, 3, Hawthorn Villas, Wallsend. 

Ernest John Hunter, The Dene, Stocksfield, Northumberland. 

Mrs. Henrietta Pinkerton, 21, Hardy Grove, Wallsend. 

Mrs. Isobel Margaret Tocher, Point Pleasant House, Wallsend. 
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MISCELLANEOUS 


COUNTY BOROUGH OF WOLVERHAMPTON— 
CHIEF CONSTABLE’S REPORT FOR 1954 

Here is yet one more report in which a falling off in manpower has 
to be recorded when an increase was needed and was hoped for. 
The net loss was two. In 1954 of 82 applicants only 38 proceeded 
to the examination stage and of these 19 were accepted. Of the 19 
failures, 11 failed in the education test. A number resigned during 
the year because they did not find the service attractive enough. The 
chief constable’s view is that the basic cause of leaving is still an 
economic one, and he states that chief constables generally agree 
with him that the matter will have to be tackled boldly and imagina- 
tively as one of urgency, or the price will have to be paid in the 
future. Not only are the counter attractions of industry and com- 
merce affecting adversely the number of recruits, they are also drawing 
away more and more of the men of the high quality required for 
police service. On this point note that it is recorded above that 11 
out of 38 examinees failed in the education test. 

The report records excellent progress in the provision of police 
housing and states that the problem is almost solved. Unfortunate! 
this is due in part to the failure to gain the needed recruits. A 
police headquarters overcrowding continues, and permission to 
proceed with some new divisional headquarters is still awaited. 

Wolverhampton seems to be fortunate in securing its police servic« 
at a lower cost than the average for the country. The rate equivalent 
for Wolverhampton is Is. 7d. against 1s. 10d. for the whole country) 
and the cost per police officer £855 10s. against the country average 
of £890 18s. for all boroughs. 

There was a welcome decrease in the number of crimes recorded, 
from 2,409 in 1953 to 2,001 in 1954. Detections in 1954 were 50-9 
per cent. The finger-print department was active in its efforts to 
assist in crime detection. Impressions taken from 282 persons were 
indexed and sent to the Criminal Record Office at Scotland Yard 
and the West Riding Clearing House. Many identifications were 
made as a result. Amongst the juvenile offenders, one distinguished 
himself by being responsible for 30 breaking offences, thus increasing 
to 75 the number of such offences for which juveniles were responsible 
during the year. This was 52 per cent. of the total. 

In a paragraph in which reference is made to methods of treatment 
of offenders it is stated that the chief probation officer has pointed 
out the importance, with juvenile offenders, of adequate parental! 
backing of the probation officer's efforts if probation is to have 
successful results. In 10 unsuccessful cases three had no father 
two others no mother and one had parents who were divorced 
Traffic problems cause a serious amount of difficulty in Wolver 
hampton as in so many, one might almost say all, other places 
The police are active in their efforts to reduce accidents and a team 
of four motor cyclists (courtesy patrols). were constantly at work in 
addition to patrolling by radio cars. The courtesy patrols covered 
32,277 miles and were responsible for 248 prosecutions and 2,065 
warnings, their duty being to seek to win the co-operation of road 
users by advice and warnings rather than by prosecution Bad 
offences were not dealt with by these patrols by warning, but they gave 
in fact 402 warnings for what was classed as “careless driving 
and 179 for “ disobeying traffic signs” against four and 38 prosecu- 
tions respectively under these headings. In all there were 210 prosecu- 
tions for dangerous or careless driving, and 16 for driving under the 
influence of drink 

The report records the urgent need for bringing into operation a 
traffic plan designed to ease the problem in the town centre as a 
whole combined with a scheme for controlled waiting in town centre 
streets and a large increase in car parking facilities elsewhere. It 
is accepted that a town like Wolverhampton cannot continue to thrive 
unless reasonably adequate provision is made for parking vehicles for 
necessary periods. 


INTERNATIONAL LABOUR CONFERENCE 

In most countries, the income of social security, or national insurance 
as it is known in this country, comes from three sources—insured 
persons’ contributions; employers’ contributions; and contributions 
from the State. This matter was considered at a recent regional 
conference at Geneva arranged by the International Labour Office 
when it was reported that in a number of countries social security 
is financed entirely by the State. There is support for this practice 
from some left-wing politicians here. It was decided at the conference 
that the director-general should be asked to expand the collection 
of statistical data and the study of the various systems of finance 
followed in different countries. Another matter which was considered 
was the age of retirement from employment of all kinds which is a 
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matter to which much attention is being given here arising from the 
steady increase in the number of older people in the community, 
as shown by the Phillips Report. It was agreed at the conference that 
legislation should provide generally that every worker who has 
completed a full working life is able to retire on an adequate pension; 
and that the pensionable age should, as a general rule, be within the 
range of 60 to 65 for men and five years lower for women, but on 
this matter there was much disagreement. Some of the representatives 
wanted the age to be lower but this view was not accepted on the 
grounds that if the retirement age was too low pensioners would 
continue to work and might accept a low wage thus endangering 
the level of wages in general. It was accepted by a majority of those 
present that pensions at lower ages should be provided in arduous 
or unhealthy occupations but this view was not supported by the 
United Kingdom delegates. It was further agreed that persons who 
have reached the minimum pensionable age should be given an 
opportunity of continuing to work if they so desire provided that 
suitable employment is available and that their working does not 
prejudice the interests of workers below that age. This is in accord 
ance with the views generally accepted here as a result of the report 
of the Ministry of Labour Advisory Committee on the employment 
of older men and women. 

Another matter which was considered was housing 
that in each country there should be one central body with respon 
sibility for formulating and developing long-term housing programmes 
and that there should be every endeavour to promote the construction 
of low-cost houses at reasonable rents for the broad masses of the 
people. But with regard to finance it is interesting to see the agree- 
ment amongst both the employers’ and the workers’ representatives 
that in the long run and as a consequence of higher productivity 
the relationship between wages (including family allowances) and 
rents should be such as to enable workers to rent modern and healthy 
houses out of their own income without public subsidies. Perhaps 
something could be done to reduce housing costs if the proposals 
agreed at the conference were generally adopted. These measures 
include improved planning and organization of work at the site; 
greater standardization and unification of methods and the applica 
tion of modern research. The need for good labour-management 
relations in the industry was particularly stressed. It was pointed 
out that the development of long-term housing programmes 
help the building industry by reducing seasonal unemployment, 
increasing productivity and reducing costs 


it was agreed 


should 


KENT PROBATION REPORI 


Juvenile delinquency in the county of Kent appears to have been 
falling steadily since 1951. Mr. W. James Bray, principal probation 
officer, calls attention to this fact in his report for 1954. Mr. Bray 
has his own opinion, shared by many others, on the best way to 
maintain this tendency 

“ Much attention has been given in the past to the causes of juvenile 
delinquency, and while general opinion is that delinquency is very 
largely caused by bad housing conditions and lack of parental control, 
the view has also been expressed that failure to recognize and to 
treat children who are of sub-normal intelligence is one of the main 
contributing factors. It is therefore to be hoped that with better 
housing conditions, closer family ties, and further special education 
for the mentally handicapped child, much will be done to maintain 
the fall in the figures of juvenile delinquency.” 

One result of lighter juvenile court case loads, says Mr. Bray, is 
to give probation officers more time to devote to cases of adults 
He goes on: “It has often been stated that there is nothing to be 
lost but everything to be gained by the making of a probation order 
because if the offender does not respond to supervision he can at 
any time during the period an order is in force be brought back and 
sentenced for the original offence. Experience has shown that if all 
the essential social history were known to the court at the hearing 
of the case, many adult offenders who are dealt with by fine or 
imprisonment, might derive greater benefit by being placed under the 
supervision and guidance of a probation officer. It is, therefore, to 
be hoped that this modern and economic method of treatment 
continue to be used extensively in relation to suitable adult offender 

It is natural for a keen probation officer to hope that he may ! 
the opportunity of dealing with all the offenders whom he feels 
can help and who are in his opinion suitable and likely to make good 
He concentrates on the good of that particular offender. It must 
be remembered, however, that the court, while not overlooking th 
important question of the reform of the individual offender, has also 
to consider the effect of its decision upon potential offenders and 


will 
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nion. We do not think probation is being used too 
think it well to point out that if it were used so widely 

npression that offenders could count upon leniency 
unfortunate. This is no doubt one reason why 
obation officers would like to see dealt with by 

1 of by fine or imprisonment 

The work of Mayflower training home for mothers is com- 
mended in the report, and instances are given of the constructive 
work accomplished in saving homes and families from breaking up. 
By way of contrast, an exampie is given of the way in which when 
a home has been broken up r ilitation becomes so difficult as to 
appear impossible, children and rents are separated, and heavy 
expense is involved to the public 

There is a remarkable increase number of persons placed 
on probation at Assizes and quarter ons. The figure being 59 
in 1953 and 108 in 1954, an increase of 83 per cent 

The detention centre at Goudhurst for boys aged 17 to 21 is briefly 
described in the report, and it certainly appears to supply useful 
training combined with the strict discipline and strenuous activity 
that young offenders often need. As to discipline: “ The lads are 
made to wash and change their clothes before cach meal, smoking 
is strictly forbidden at all times and the lads are only allowed to talk 
to each other during the free half hour in the evening.” 

Changes in the petty sessions are n the county took place in 
1954, and Mr. Bray has supplied with his report not only the usual 
statistical tables, but also a coloured map showing the new petty 
sessional! divisions 


upon publi 
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CARE OF THE AGED 
Report of the British Medical Association 

A recent issue of the British Medical Journal contains a report 
by a joint sub-committee which was appointed on behalf of the 
British Medical Association to give further consideration to the 
question of the establishment of an integrated service for the treatment 
and rehabilitation of chronic disablement arising from age or illness 
The report has been adopted by the council of the association. Inquiries 
made by the sub-committee showed the need for a nation-wide survey 
which would bring to light the various schemes of co-ordination in 
operation and would help those authorities planning for the future 
to provide an efficient and co-ordinated service. Recommendations 
on these lines were made to the Ministry of Health by the National 
Old People’s Welfare Committee some time ago. The report deals 
with the need for early application by elderly people of services which 
are available and emphasizes the responsibility resting upon all those 
in touch with the elderly to make known as early as possible the 
need for help so that the available services may be utilized to enable 
elderly people to remain in their own homes. In this there is a 
responsibility on relatives as well as on the local authority 

On housing, it is urged that all community planning should take 
into account the natura! desire of the aged to continue to live at 
home as long as possible and to do so in the district in which they 
have spent most of their lives. It is thought that one of the easiest 
and most effective ways of achieving these ends is to arrange that 
the redistribution of accommodation in accordance with the family’s 
needs should take place carlier than is customary at present—this is 
when the children have grown up and have left the parental home 
4 small but important part of the report refers to the need of ordinary 
housing accommodation being made more casily manageable by the 
elderly occupants. It ts suggested that more attention should be 
paid by local authorities to the need for structural modifications in 
the home, whether in new construction or by adaptation of existing 
accommodation including the provision of ramps, and sheds for the 
housing of invalid chairs, the erection of hand-rails and steps, and 
suitable alterations to lighting, heating and cooking systems. Action 
on these lines is being taken by some local welfare authorities but, 
as far as we are aware, only for the handicapped and not for the 
elderly who do not come within this rather technical category 

The report mentions, in detail, and commends, the various voluntary 
helps which are available for the aged, such as clubs and visiting 
schemes but makes the important recommendations that local health 
authorities should publish a brochure giving details of the services 
which are available. Early visiting of the aged infirm likely to require 
special help is urged as of great importance whether by the health 
visitor or by voluntary visitors. On care at night, consideration was 
given to the possible value of a night patrol service in urban areas 
A night-sitter service is also advocated, particularly on a temporary 
basis to give periods of rest to relatives on one or two nights per 
week or for short holidays. These arrangements already apply in 
some areas but their extension is clearly desirable. The importance 
of avoiding malnutrition is urged such as by the increased provision 
of “ meals on wheels.” Boarding out of some of the frail ambulant 
is advocated as is already being done in a few areas 

Other matters considered in the report are the ophthalmic services; 
holidays and convalescence; and the provision by local authorities of a 
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laundry service. The need for the provision of a comprehensive 
chiropody service under the National Health Service has been stressed 
for some time such as earlier by the British Medica! Association and 
by other bodies such as the Nationa! Old People’s Welfare Committee 
and there have been many questions of the Minister of Health in the 
House of Commons. He has always replied that the feed is admitted 
but that there are other priorities before the Government can accept 
the cost of some £1 million which would be involved. It is to be 
hoped that the views now again put forward by the B.M.A. will 
induce the Government to adopt a different attitude in this matter. 
It is clear from the report that ioot defects play a significant part in 
the restriction of normal activity in about a quarter of the older 
population. 


Welfare Homes 

In mentioning various types of residential accommodation it is 
suggested that there is a need to encourage the extended use of 
charitable and private homes for elderly people of limited private 
means but that supervision of such homes under s. 39 of the National 
Assistance Act, 1948, should be made more thorough. As to the 
large number of “ border-line * cases for whom accommodation is 
needed the report suggests that the establishment of joint-user 
institutions to be used together by regional hospital boards and 
welfare authorities is often advantageous; it avoids the unnecessary 
stress to the old people of moving into unfamiliar surroundings and 
also eases staffing problems. This in fact suggests a continuation of 
the joint-user establishments which exist in many parts of the country 
as relics of the former poor law system. A few local authorities and 
hospital authorities have urged that these joint-user establishments 
should be discontinued. Their existence may well cause some 
administrative difficulties, but the views put forward by the B.M.A. 
show the advantage of such arrangements and it is to be hoped that 
in considering their future plans the authorities concerned will always 
bear in mind the needs of the person affected and not possible 
administrative difficulties. On the correct allocation of beds we have 
drawn attention in these columns on many occasions to the need 
for the appointment of a medical practitioner for the purpose of 
deciding whether a person requiring residential care should be the 
responsibility of the hospital authority or of the local authority. 
The B.M.A. report suggests that co-ordination on these lines is 
needed everywhere but the best machine for achieving it would depend 
on local circumstances. 


8.0.8. SOCTETY 


The provision of boys’ hostels is one of the most important activities 
of the S.O.S. Society and in a recent issue of “ Stop Press News ™ 
reference is made to some of the difficulties which are now being 
experienced. For the first time the wardens have felt something of 
the impact of organized anarchy The boys in the hostels during 
the 1920's were said to be callous and frustrated products of the 
aftermath of a world war who performed very silly and very selfish 
antics as individuals and on individuals. Now there is the phenomenon 
of the “ Teddy-Boy ™ gangs. It has been noticeable in the past 12 
months that the wardens have been asked to accept numerous 
“ Teddy-Boys * who have been in conflict with the law. With these 
the most difficult problem has been to persuade the boy to break 
with the gang. It is felt that somehow he must be persuaded that 
membership of a gang is a form of violent anti-social conduct that 
must inevitably lead him into greater difficulties than those he has 
already encountered. This is not easy and there have been boys who 
have resented the simple discipline of a hostel and have threatened 
to call in the members of their gang to break up the place. There 
can be no doubt that the hostels are doing their best to meet a special 
need Any hostel of a voluntary organization can keep itself full 
by taking only the best boys available or only the boys whom no 
other voluntary organization will accept In the former case the 
work can scarcely be classed as constructive; in the latter case the 
voluntary organization concerned ts merely setting itself an impossible 
task. The S.O.S. Society also has men’s hostels. For some years 
their wardens have been in direct contact with prison officials and 
many men have been accepted from prison. In conjunction with the 
Discharged Prisoners’ Society, the S.O.S. Society are considering 
ways and means by which the hostels can be made more easily 
available to prisoners on discharge 


SOUTHEND AND ROCHFORD MAGISTRATES’ COURTS 


Many a magistrate whose age requires that he be placed on the 
supplemental list feels that he has still the capacity to work, and 
regrets the necessity for giving up his judicial and committee work 
He can still be of service in the matter of signing certain documents, 
but if he is in good health and vigour he would like to do more, It 
is good to read of justices on the supplemental list who have found 
useful work to do 








CXIX JUSTICE OF THE PEACE 
In his report on the work of the magistrates’ courts for the county 
borough of Southend-on-Sea and the petty sessional division of 
Rochford, Mr. H. Homfray Cooper, clerk to the justices, says that 
the majority of the justices on the supplemental list are still actively 
engaged in much voluntary work. We hope this is the position 
generally. Experience on the bench and on committees should make 
a magistrate well aware of what needs to be done in the way of social 
service and should qualify him for co-operating in such voluntary 
work in which his knowledge and experience may be of great value. 
The justices have continued to show their interest in their work and 
there has been a good attendance at the discussion group meetings 
held monthly throughout the winter months. These meetings usually 
take the form of a talk on some aspect of magisterial work, followed 
by questions and discussion and reports on recent High Court 
decisions. This is a practical form of instruction for new magistrates 


LAW AND PENALTIES 
OTHER 


MORE FACTORY OFFENCES 

A limited company which had carried on business since 1884 without 
previous conviction and which had a very good industrial record, 
pleaded guilty to four offences under the Factories Act, 1937, when 
charged at Great Yarmouth magistrates’ court on July 13 last. 

The first charge alleged a contravention of s. 14 (1) of the Act in 
that the blade of a treadle guillotine was not securely fenced and in 
consequence an employee suffered bodily injury. The second and 
third charges alleged a contravention of s. 21 (1) of the Act in that two 
named young persons worked at a machine specified in the schedule to 
the Dangerous Machines (Training of Young Persons) Order, 1954, 
namely a guillotine machine, without having been fully instructed as to 
the precautions to be observed in connexion with the said machine 
The last charge alleged a contravention of s. 99 (1) of the Act of 1937 
as amended by ss. | and 7 of the Factories Act, 1948, in that an em- 
ployee under the age of 18, having been taken into employment in the 
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factory, remained in that employment after the expiration of the 14 day 


period prescribed by the Young Persons (Certificate of Fitness 
(Prescribed Period) Order, 1948, without having been examined by the 
appointed factory doctor and certified by him to be fit for that 
employment. 

For the prosecution, it was stated that the charges arose out of an 
accident which occurred at defendant company's factory when a 16 
year old boy was told by his chargehand to cut some galvanized iron 
sheeting and another boy, aged 15, was told to help him. Three 
of the older boy's fingers were pulled under the blade of a treadle 
guillotine when they were feeding the iron from the front of the 
machine, and injured. The boy had often worked the machine on his 
own, and with others. He had often worked it without a guard 
and had never been told to work it with the guard on. There was a 
guard but it was lying on the floor. Copies of two letters previously 
sent to the company, warning them to fence the machine, were pro- 
duced by the factory inspector 

For the defendant company in mitigation it was stated that a guard 
had in fact been provided, which had been removed by other em- 
ployees not upon instructions from the company, and that at the 
branch works where the accident occurred there were no administrative 
or executive officials, so that the warning letters which had been 
sent to the branch had not received proper attention, and it was not 
appreciated that a medical examination was necessary The company 
was seriously concerned about what had happened. Luckily the 
injuries to the boy had not proved serious and he was now back at 
work. All proper precautions were now being taken 

The chairman in fining defendant company £50 upon the first charge 
and £5 upon each of the other three charges, recommended the com- 
pany to display a notice adjoining the machine to the effect that it must 
be fenced 

COMMENT 

In recent months, the writer has had occasion to report a number of 
cases in which there have been infringements of the Factories Act, 1937 
and in particular offences under ss. 14 and 99, and no further comment 
upon these sections is now required 

Section 21 of the Act is less frequently contravened and it wil! be 
recalled that by this section it is enacted that no “ young person ™ 
to work at any machine to which the section applies unless he has been 
fully instructed as to the dangers arising in connexion with the machine 
and the precautions to be observed, and has either received sufficient 
training in work at the machine or ts under adequate supervision by a 
competent person. “ Young person " means a person who has ceased 
to be a child, but has not attained the age of 18 
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and it must also be of value to more senior magistrates as a Means 
of keeping their knowledge up to date 

The use of typewriters in court for the purpose of taking depositions 
is still a matter upon which opinions are divided. Mr. Cooper has 
found that the introduction of a “ silent” typewriter has proved an 
advantage. At first, he says, some of the justices found it disconcerting 
but the majority became reconciled to the resulting “ chatter” of 
mechanization. In the long run, he says it is less tiring for the clerk 
taking depositions and in the result a neat and readable product is 
obtained 

We have become accustomed to read of a reduction in the work of 
juvenile courts. Rochford is an exception, judging by the figures 
During 1954, 112 juveniles appeared before the court in respect of 
130 offences showing an increase over the figures for 1953 which were 
89 juveniles in respect of 107 offences. 


IN MAGISTERIAL AND 
COURTS 


The section applies to such machines as are prescribed by order of 
the Minister of Labour and National Service 

It will be remembered that the penalty for offences under ss. 2! and 
99 of the Act are fixed by s. 130, whereas offences under s. 14, attract 
the heavier penalty provided by s. 133 of the Act 

(The writer is greatly indebted to Mr. G. L. Talbot, clerk to the 
Great Yarmouth justices, for information in regard to this case.) 


R.L.H 


No. 66 
A SHAMEFUL INCIDENT 
4 19 year old R.A.F. cook and a youth of 17 were the central 
gures in a degrading incident which took place earlier this summer in 
the market place at King’s Lynn. Each was charged with inflicting 
grievous bodily harm upon the other contrary to s. 20 of the Offences 
against the Person Act, 1861 
For the prosecution, evidence was given that the R.A.I 
one of a clique of R.A.F. men stationed at Marham who had recently 
been patronizing Lynn, some of them dressed m uniform and others in 
‘Teddy Boy ™ dress The R.A.F. cook had made a statement in 
which he said he came into Lynn with his companions on a certain 
Saturday with the primary intention of seeking out the other defendant 
nd continuing a fight they had had some weeks carlict The fight 
irted in a street in Lynn and consisted of fisting, biting, kicking and 
scratching. The younger defendant was wearing a civiliar t 
he R.A.F. cook who was wearing his “ Teddy Boy ' 
pair of heavy service boots with steel-plated toecaps and heels. During 
the fight, which later moved into the market place, the R.A.F. cook 
bit a piece out of the younger defendant's right ear and the latter 
retaliated by biting the cook. Ultimately the cook finished up on the 
ground with the other defendant kicking him 
A crowd of youths made a ring around the defendants on the Satur- 
day night so that members of the public could not interfere and stop 
what the chairman later described as “this most brutal fight.” 
Witnesses spoke of secing the two men rolling in the gutter, both 
covered with blood 
The younger defendant told the court that he did not kick the cook 
unconscious but knocked him unconscious with his fist. The cook 
who had four previous convictions, was sent to prison for six months 
and the younger defendant was fined £20 
Five other young men, all R.A.F. cooks, 
charged with using threatening behaviour on the same occasion, and 
some of them with additional offences. One of these defendants was 
fined a total of £24, three others were each fined a total of £19, and 
the fifth was fined £5 


cook was 


ind 


suit, also wore a 


were also in the dock 


COMMENT 

This story has been told at some length because despite cflorts of 
magistrates in many parts of the country, there ts still far too much 
rowdyism and anti-social conduct present for which the “* Teddy Boys ” 

) Many cases are undeniably responsible 

Almost every day there are reports in the daily papers of inexcusable 

mduct on the part of these young cowardly hooligans, who add 
considerably to the burden of work which already falls heavily on the 
shoulders of under-staffed police forces 

Whatever may be held as to the desirability 
wooing youngsters to the paths of righteousness in preference to 
punishing them with severity when their conduct merits it, there 
surely be no difference of opinion amongst right thinking people as to 
the vital necessity of stamping out as quickly, and if necessary as 
ruthlessly, as possible, the blemish on our post-war civilization which 
the activities of the “* Teddy Boys “ constitute. 


views in general of 


can 
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It is not often that matters get so completely out of hand as in the 
case reported above, but when it is proper to prefer a charge under 
s. 20 of the Act of 1861 there is, of course, when it is heard summarily 
with the consent of the accused, ample power of punishment. 

(The writer is indebted to Mr. William Baron, LL.B., clerk to the 
King’s Lynn justices, for information in regard to this case.) R.L.H. 


PENALTIES 
1955. Using an illegal seine net between 
defendants, one fined £50, the other £30. 

Glamorgan Assizes—July, 1955. Larceny (five charges). Falsifica- 
tion of accounts (seven charges). Three years’ imprisonment. 
Defendant, the 27 year old former manager of a trustee savings 
bank, pleaded guilty to the charges involving a total of £2,850 
and asked for 23 similar offences to be taken into consideration 
involving £10,682. Defendant, who was appointed a bank 
manager in 1949 at a salary of £4 10s. a week, and has since 
received normal increments, had been living at the rate of £2,000 
a year for the last three years 

Lowestoft-——July, 1955. Using a boat as a pleasure boat when it was 
not registered and certificated. Fined £5, to pay £6 6s. costs. 
Defendant had failed to pay to local Commissioners tolls amount- 
ing to £9 7s. 6d. and thereby contravened their byelaws. 


Lerwick Sheriff Court—July 
sunset and sunrise Tw 
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Aldershot—July, 1955. Sending three telephone messages which 
sender knew to be false, in order to cause annoyance. Three 
months’ imprisonment. Defendant telephoned a Guildford 
hospital threatening to blow up the nurses’ home. Defendant was 
stated still to owe the balance of fines imposed at Dorking in 
January of this year for a similar offence relating to the same 
hospital. 

Blackpool—July, 1955. Flying an aircraft at less than 1,000 ff. over 
a populated area. Fined £5, to pay 15s. costs. It was stated 
that defendant's offence, to which he pleaded guilty, was due to 
lack of experience. 

Wigan—July, 1955. Cruelly ill-treating a dog. Fined £10, to pay 
£6 6s. costs; disqualified from holding a dog licence for SO years. 
Defendant, a 50 year old man, clubbed his Alsatian dog to death 
with a wooden plank after the dog had spoiled some plants in his 
garden. 

Clerkenwell—July, 1955. Placing a rope on part of the highway in a 
manner likely to cause danger and without giving warning. 
Fined 20s. Barrels of beer were being unloaded at a public house 
by means of a rope lying on the pavement; a woman put one 
foot over the rope and was then thrown to the ground and 
suffered two black cyes and a swollen nose. 


REVIEWS 


Whillans’s Tax Tables, 1955-56. By George Whillans. London: 
Butterworth & Co. (Publishers) Ltd. Price 5s. net. 

This is a hardy annual, calculated to be of immense value to all 
practising accountants, and to the finance departments of local 
authorities. Indeed (beyond the ranks of our own regular readers) 
we think it must be equally useful in the office of almost any large firm. 
All the information which can be needed by a taxpayer or his advisers 
about the actual figures of income tax is conveniently summarized, 
and there are tables for surtax, national insurance contributions and 
benefits, and other information, needed by everybody who pays 
wages or has to cope with tax returns for himself and others. Apart 
from the main theme the quantity of information tucked away in 
this publication of 10 or 11 pages is immense. As in previous years, 
there is a reduction in the price, to 4s. 6d. for the buyer of more than 
five but less than 25 copies and to 4s. net for those who buy 25 copies 
and upwards In any good sized office handling P.A.Y.E., or 
insurance, or normal income tax, it would be well worth while to 
provide a copy for each one of the clerks engaged upon such work. 
Road Charges. By J. F. Garner. London: The Solicitors’ Law 

Stationery Society, Lid. Price 8s. 6d. net. 

Mr. Garner is known to our readers as an occasional contributor 
of articles on legal topics, and author of several useful handbooks. 
He has set out here to let the professional man know where to find 
the information needed, for the purpose of advising a client upon 
the Private Street Works Act, 1952, and similar legislation. He is 
careful to explain that he is not covering the same ground as the 
existing textbooks on that Act, or the relevant portions of Pratt and 
Mackenzie. The book is less ambitious, being in a sense a guide 
to the legal practitioner, pointing out the scheme of the legislation; 
calling attention to judicial decisions; and arranging in logical 
order the topics with which the practitioner may have to concern 
himself. For example, the six grounds of objection given in s. 7 of 
the Act of 1892 are summarized under italic headings, with a clear 
indication of the statute to be looked at and the judicial decisions 
upon it. Then again, under the heading of * other relief’ Mr. Garner 
indicates the various resources which the frontager has available, 
without going into more detail than is necessary to make clear how 
the system works. 

Within the modest sphere intended by the author, this will be a 
useful addition to the series “ Oyez Practice Notes,” in which it 


appears. 


The Law of Civil Injury. By Hamish R. Gray. 
University Library. Price &s. 6d. net. 

This is a new book, in a well-known series of handbooks. The 
author is a solicitor, and lecturer in law in the University of Notting- 
ham; he sets out to show the reader (non-legal as well as legal) how 
English law classifies and regards various actionable injuries. 
Beginning with the historic development of the law of torts, and 
an explanation of the mental clements involved, and the tendency 
of the modern law to widen liability, the learned author proceeds 
to treat torts under appropriate headings—such as personal injuries, 
the enjoyment of property, false statements, and interference with 


London: Hutchinson's 


legal relationships. He continues with the general conditions of 
liability in tort. There is a useful list of books to be read, and of 
cases which the student is advised to study. In addition, the various 
statements in the text are supported by sufficient case law, but not 
too much. In other words, the work should be within the capacity 
of any university student to master, and a useful starting point for 
the beginner in a legal course. It is of convenient size, and could 
well be carried to and fro on suburban railway journeys, by the 
student or any other person who wishes to inform himself about the 
liability and remedies for civil injuries in English law. 


The Town and Country Planning Act, 1954. By James Kekwick and 
London: 


Jack Hughes. The Royal Institution of Chartered 
Surveyors. Price 25s. 

There have been textbooks already on the Town and Country 
Planning Act, 1954, and there may be others to come. Comparison 
must be invidious, but of this work at any rate it can be said that 
it is produced primarily for surveyors, and thus contains informa- 
tion which is not to be found so fully in those books which are pro- 
duced mainly for lawyers. For this very reason, there are likely to 
be many even among our legal readers who will find the book useful, 
perhaps as a supplement to one of those we have already noticed. 
Of the authors one is a member of the bar, and the other a surveyor; 
on the title page and in the preface, help is acknowledged from another 
member of the bar. It may therefore be assumed that, in so far as 
it deals with legal matters, the statements made will have been care- 
fully checked. That part of the information given for which, pre- 
sumably, the surveyor member of the team has been responsible, 
consists of valuable examples, included in the notes to many of the 
sections, showing how the provisions of the Act will work in practice, 
in varied circumstances. There is a racy author's preface; the intro- 
ductory chapters explain the provisions of the Act, in relation to the 
Town and Country Planning Act, 1947, first in general terms and 
then in detail. This narrative matter occupies the first 60 pages of 
the book, and is followed by annotation of the Act, section by section, 
with the examples we have already mentioned. There is also an 
appendix dealing with the application of the Act to minerals, which 
has been prepared by a surveyor who is a specialist in that topic. 
Altogether, we can foresee that the book will fill a useful place in the 
working library of many local government officials, and of private 
legal practitioners who have to deal with the law of property. 


The Landlord and Tenant Act, 1954. By T. J. Sophian. London: 

Mr. Sophian has an impressive list to his credit, of books dealing 
with the law of landlord and tenant and some other aspects of real 
property and related matters. These are already well known in the 
profession, and the work now before us shows the same care and 
skill, in the notes to the Landlord and Tenant Act, 1954. The Act 
is taken section by section, and very fully explained. As the learned 
author says, it is one which cannot be mastered without continual 
cross reference. We confess to finding it a little tiresome at the 
present day that many of the reports of cases are cited without a date. 
We do not forget that the old school of lawyers made it a point of 
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honour to know what year of decision 25 Q.B.D. (or as the case 
might be) stood for, but citations nowadays practically always do 
include a date; this is helpful to the busy reader as well as to the 
young practitioner who has grown up with the modern method. We 
think, also, that the publishers might have arranged for page headings 
descriptive of the Act, regulations, or as the case might be, occurring 
on pages after those devoted to the Act of 1954 itself. Again looking 
at the book from the point of view of the busy reader, it is slightly 
annoying to see “ Landlord and Tenant Act, 1954,” as a page heading 
(with sections of an Act duly numbered beneath it) and then to find 
that these are the sections of some other Act. Admittedly these are 
minor flaws, but the book could have been just that much better. 
As regards the learned author's own work, that is to say the notes 
to sections, the book will worthily hold its own amongst his other 
productions of the same kind, and in competition with several already 
on the market, in which the Landlord and Tenant Act, 1954, has been 
treated by other hands. 


The Rent Acts. Eighth Edition. By R. E. Megarry, Ashley Bramall 
and Paul Baker. London: Stevens & Sons, Ltd. Price £2 15s. net. 

We have had the pleasure of reviewing successive editions of this 
work, which established itself (and has remained) in the position of 
a leading textbook on this branch of law. It has indeed become 
quite usual for it to be quoted on the High Court Bench. The present 
is the first edition to bear on the title page names of editors other 
than Mr. Megarry himself, who states in the preface that all previous 
editions had been the work of his own hand—and that, if editions 
beyond the eighth are called for, he hopes to resume the practice 
of producing them himself. On this occasion he has, however, been 
obliged to delegate, to two other members of the bar working in 
close collaboration with him, the task of bringing the statements in 
the book up to date. Since the seventh edition in 1953, the Landlord 
and Tenant Act, 1954, and the Housing Repairs and Rents Act, 
1954, have directly impinged upon the subject, and there has been 
the usual crop of judicial interpretations. Nobody exnects that the 
Acts will be allowed to lapse, at any time that can be foreseen, and 
it therefore remains as important as ever for the legal practitioner 
to be able to refer to a textbook which is up to date and entirely 
reliable. This is, perhaps, above all necessary for the solicitor in 
private practice, who may find himself confronted at any time with 
a problem, novel to him but possibly covered by a decision or dictum 
some years earlier. As the law changes from day to day, under the 
impact of judicial decision in a field like this, where nobody can tell 
what question will come next, the sensible practitioner will make sure 
of having a book that is as nearly up to date as possible. 

In addition to the new statutes of 1954, the case law has been 
brought in up to the end of March, 1955, with a few additions after- 
wards. The Requisitioned Houses and Housing (Amendment) Act, 
1955, has so far as relevant been printed in appendix 3, with some 
cross references. 

The new law dealing with tenants in occupation under long tenancies 
at a low rent has, similarly, been put in an appendix with summaries 
in the body of the work, since the cases affected are relatively few. 

The introduction continues to be valuable, as explaining the different 
systems of control and some technical provisions of the Acts. The 
remainder of the work proceeds upon lines with which every lawyer 
is familiar. We have not found it possible to separate matter for 
which the editors of this edition are responsible, as distinct from 
that contributed by Mr. Megarry himself, and perhaps this is as 
good a testimonial as can be given to the work. Amongst other 
merits it has always had that of clear explanation, and an indication 
of the author’s own doubts about a decision, if he thinks it doubtful. 

The size of the work has inevitably increased, but its essential 
clarity has never been adversely affected by new matter. In this 
edition the format has been altered, and it has assumed the propor- 
tion of one of the larger textbooks on the law—a course which has 
been preferred to keeping it in a small octavo and making it more 
bulky. Both in get-up and in contents, Megarry on the Rent Acts 
remains an example of an English practitioner's law book at its best. 


Private International Law. By J. A. C. Thomas. London: Hutchin- 
son's University Library. Price 8s. 6d. net. 

Private International Law, or Conflict of Laws (to use its alternative 
title, preferred by some members of the older generation) is increasingly 
important. For many commercial purposes, it is necessary to know 
what sort of law will be enforced if the parties to a contract disagree 
about its execution. Often also, the status of spouses and the legitimacy 
of children may depend upon the question, whether a marriage 
contracted out of the British Isles was contracted in such a way that 
it is to be held valid in this country. There are major works of long 
standing to be found in libraries, explaining the law upon these and 
many other matters, as declared by the English courts, but, with the 
greater intercourse between countries, there is now room for a work 
like the present, of pocket size and designed for a reader who has 
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not had occasion to study private international law already. It has 
been prepared with an eye to readers of that sort, and accordingly 
footnotes and references have been kept to the minimum. The work 
would not carry a senior examination candidate all the way, or be 
large enough for a practice book, but these are not its objects. We 
do not think anything has been omitted which would be really helpful 
to the readers contemplated by the learned author, who is a lecturer 
in law at Glasgow University. 


Professional Negligence. By J. P. Eddy. 
Ltd. Price 13s. 6d. net. 

This useful little book originated in a series of lectures delivered 
by the learned author, under the auspices of the Travers Memorial 
Trust, now administered by the City of London College. A fore- 
word by Lord Justice Denning points out the fundamental! difference, 
between actions for negligence against a professional man, which 
are founded on contract, and those with which readers of the news- 
papers are more familiar, which originate in tort. Another difference, 
as seen by Lord Justice Denning, is that, for the mistakes of profes- 
sional men, the courts are in principle ready to make allowances 
which would not be made in cases of collision and the like. On the 
other hand, it is suggested by the learned author of the lectures that 
professional negligence has been assuming increasing importance of 
late years: one conjecture is that this may be due to nationalization 
of the hospitals, coupled with the facility given by the Legal Aid 
ind Advice Act, 1951, for bringing actions. 

The first 20 pages of the book are taken up by a statement of 
general principles, conveniently summarized at p. 21. The learned 
author then proceeds in separate chapters, corresponding to the 
original lectures, to discuss the position of the two branches of the 
legal profession; of financial advisers such as bankers, auditors, and 
company secretaries; and of the medical and allied professions. 
This is the largest section of the book. 

Other professions such as architects, valuers, and insurance brokers 
are brought together in chapter 6, and the whole subject is summed 
up in a final chapter. For many of our readers, who are concerned 
directly or indirectly with hospital administration, the most interesting 
feature may be the 20 pages or so devoted to the analysis of cases 
upon negligence by the medical profession and its assistants, but 
there are more than a 100 decided cases noticed in the book, and 
the learned author is to be congratulated on having brought them 
into focus and arranged the whole topic for the benefit of the pro- 
fessions concerned—and (of course) for the benefit of the legal pro- 
fession, which may be involved from different sides with the application 
of the principles here analysed. 


PERSONALIA 


APPOINTMENTS 

Mr. T. M. C. Francis has been appointed assistant solicitor in the 
town clerk’s department of Weston-super-Mare, Somt., borough 
council. Mr. Francis is at present assistant solicitor with the firm of 
Messrs. A. Ferris & Co., of Stockport, Cheshire. It is not certain when 
he will take up the appointment but it will probably be around the 
end of the present month. 

Mr. George B. Bubb has been appointed probation officer in the 
Essex probation area, commencing duty on September 5. After taking 
his degree in social science at the University of Durham, Mr. Bubb 
took the course in applied social studies at the London School of 
Economics. This is his first appointment as probation officer. 

Mr. John Eric Hayes, at present a probation officer in Bedfordshire, 
has been appointed whole-time probation officer for the Grimsby 
district in the Lincolnshire combined area. The vacancy was caused 
by the resignation of Mr. Frederick Finch on December 31, last. Mr. 
Hayes will take up his appointment with the combined area committee 
on September 5, next. 

Miss Brigid Tyndall, B.A. (Oxon.), has been appointed full-time 
female probation officer in the city of Nottingham in succession to Mrs. 
Joy Farrow who has resigned on moving to the Ashby-de-la-Zouch, 
Leics., area. This is Miss Tyndall's first appointment after lengthy and 
varied training experience. 

RETIREMENTS 

Mr. H. A. Liquorish, town clerk of Southwold, East Suffolk, has 
announced to the borough council that he intends to retire in Sep- 
tember on medical grounds. Mr. Liquorish came to Southwold in 1954. 

Mr. W. Lane, superintendent registrar for Maidstone, Kent, is to 


a NOTICES 


The next court of general quarter sessions for the city of Hereford 
will be held at the Shirehall, Hereford, on Friday, September 2, 1955, 
commencing at 10.30 a.m. 


London: Stevens & Sons, 
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THE ONES THAT GOT AWAY 


A generation or so ago, a hardy annual item of news at the 
holiday-season was the activity of the Loch Ness Monster. Alleged 
eye-witnesses, of varying credibility, reported how they had 
caught a glimpse of the creature entering, emerging from or 
floating in the Loch which (as everyone knows) is the most 
attractive, in other respects, in the county of Inverness and the 
largest sheet of fresh water in Great Britain. The cult—for 
it amounted to no less—continued for a number of years and 
gave rise to subsidiary legends in many parts of this country 
and abroad. Whether it was mammal, fish or reptile, was never 
quite clear : sometimes it seemed to be a cetacean of fabulous 
size, sometimes a mermaid of considerable feminine charm. 
Wherever it made its appearance, it attracted hordes of journalists 
and sightseers, every one of whom made up for deficiencies in 
his visual powers by the plenitude of his imagination. The 
narrations of Sinbad the Sailor, Sir John Mandeville and Baron 
Munchausen are not more marvellous than some of the descrip- 
tions that found their way into the daily press : in those unevent- 
ful days the appetite of the reader grew by what it fed on, and 
public curiosity was whetted, on the one hand, by the assevera- 
tions of the laymen and, on the other, by the recusations of the 
scientists who obdurately insisted, in many learned articles and 
lectures, that there weren't no sich animal. 

The tradition dies hard. Even as we pen these words, a report 
comes to hand from Mjoésa, the largest lake in Norway, record- 
ing the appearance there of a sea-serpent, travelling at enormous 
speed. Tourists who stopped to observe “ this rare and remark- 
able beast *’ have asserted it to be over forty feet long and “ as 
thick as a telegraph-pole.”” The newspaper in question somewhat 
impairs the verisimilitude of the account by quoting from 
Chambers’ Dictionary the definition of “ sea-serpent “’—* an 
enormous marine animal, of serpent-like form, frequently seen 
and described by credulous sailors, imaginative landsmen, and 
common liars.” 

Our Scandinavian cousins should know all about it. The 
ancient Norse Sagas tell of the fearsome Midgaard Worm, 
alias Jérmungandr, the World Serpent which, tail in mouth, 
encircles the earth. The God Thor and the Giant Hymir were 
bold enough to row out together into the Ocean to fish for it, 
using an ox’s head for bait; they hooked the creature but, 
owing to Hymir’s clumsiness, it got away. Thor’s mortification 
at the loss of this prize-catch was such that he hit his companion 
on the head with his famous hammer and flung him for ever into 
the depths of the sea—a regrettable display of petulance that 
would have earned expulsion from most Angling Clubs in our 
degenerate times. 

Our memory may be at fault, but until this recent report from 
Mijésa we seem to have had little news of the species for many 
a year. Today, its normal habitat is in the pages of “ science- 
fiction ** and in those spectacular productions from Hollywood 
that excel in creating monstrous and fantastic illusions under 
the powerful arc-lamps of the studios. As an item of serious news 
the idea seems to be generally outmoded. 

That this should be so is, in a way, a pity ; but it is inevitable 
in a. world where the inventions of applied science out-herod 
Herod in monstrous fantasy. The avid reader, in search of the 
miraculous, now finds enough and to spare in everyday life, and 
it takes more than a Monster or two to tickle his jaded palate. 
New planets—the Space-Rocket and the Flying Saucer—have 


swum (if that be not a mixed metaphor) into his ken ; the old- 
fashioned Monsters—along with the Franckensteins, the 
Draculas and the Dreadful Things (all wavy arms and legs) 
that used to pop out of dark corners in unexplored palaeolithic 
caverns—are relegated to their proper place in nursery-fiction, 
where hard-boiled juveniles greet their appearance with hoots 
of derision. It is high time some public-spirited official at 
Transport House set about the affiliation of a new Incorporeal 
Society—the Transmogrified and Genuine World-Worms Union, 
or something of the sort. Among them, and among monstrosities 
of all kinds, unemployment must be rife and living-standards 
on a shockingly low scale. 

Having regard to the sorry state of affairs in this branch of 
industry, a warm welcome will be accorded to the story recently 
publicized by so sober an organ of the press as The Daily 
Telegraph. The report comes from Downey, California, a town- 
ship which (no doubt by a mere coincidence) is situate in the 
Film Hinterland between Los Angeles and Long Beach, near 
the Pacific Coast. A resident in that delectable area, when he 
retired to bed one evening, left his garden-hose lying on the 
lawn ; when he awoke next morning he found it had “ started 
burrowing underground, like a huge earthworm,” at the rate of 
about three inches an hour. His first reaction was to try to pull 
the thing out of the ground by manual means; when this 
failed, he attached the other end to his motor-truck and drove 
it a yard or two: but all he succeeded in doing was to snap off 
the uninhumed portion, leaving the subterranean convolutions 
unexplored. This householder was not alone in his startling 
experience. Several of his neighbours found their hoses behaving 
in a similarly extraordinary manner One resourceful lady, 
when half of her fifty-foot of rubber piping had disappeared into 
the earth, * poured insecticide into the free end—and was soon 
able to pull it out of the ground again.” 


We have not been able to ascertain whether the victims of 
these alarming portents are versed in saga-lore, but there seems 
to be something, after all, in the legend of the World-Serpent. 
If that is the explanation, and if the really effective remedy is 
just a dose of insecticide, then all we can say is that (in the 
vivid American vernacular) it must be SOME insect that is 
capable of gulping down dozens of feet of rubber hose without 
so much as a “ by-your-leave.”’ But the episode is chiefly 
remarkable as being the first recorded, in fact or fiction, where 
such a counter-irritant has been employed in the age-old combat 
between Monster and Man. Thor might have saved his fishing- 
tackle and his temper, and Hymir might have preserved his life, 
if they had known. Even St. George could have spared himself 
a deal of sweat and toil, and the Maiden her tears, if they had 
taken the practical precaution of providing themselves, before 
encountering the Dragon, with a large tin of Anti-Pest Fluid 


and an outsize spray. 
A.L.P. 


BOOKS AND PAPERS RECEIVED 


The International Municipal Directory and Buyers’ Guide. 72nd 

annual edition. London: Municipal Engineering Publications, Ltd. 

: 35s. post free. The 1955 edition of this most comprehensive 

and useful directory consists of 400 pages of tightly packed information 

relating to the central governments and local authorities throughout 

the world, together with the addresses of associations and societies, etc., 
concerned with local government in one way or another. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communica’ 


must accompany each communication. 


1.—Children and Young Persons—Supervision order in case of child 
beyond control—Subsequent proceedings under s. 66—Consent of 
parent. 

A child was brought before a juvenile court by its parents under 
s. 64 of the 1933 Act as amended by s. 5 of the 1952 Act. The court, 
with the consent of the parent, ordered that the child be placed under 
the supervision of a probation officer for a period. The probation 
officer acting under the provisions of s. 66 of the 1933 Act, is bringing 
the child back before the juvenile court. I assume that, although the 
proceedings were initiated at the outset by the parent under the 
provisions of s. 64 of the 1933 Act (as amended), the court, at this 
stage if it thinks fit, may make any other order (e.g., committal to the 
care of a fit person) without the formal consent of the parent as 
prescribed by s. 64 (6) of the 1933 Act. Do you agree ? «5S. Sitver 

Answer. 

We agree. It is as well to inform a parent, when proceedings are 
taken under s. 64, what may be the result of a supervision order if it 
subsequently becomes necessary to take proceedings under s. 6¢ 
His consent is not required if the court makes an order under s. 66 


2.—Criminal Law—Larceny—Coal—Short delivery. 

I should be very grateful if you would give me your opinion con 
cerning the person who should be named as the loser in a charge in 
the following circumstances. A coal merchant instructs his drive 
to deliver 89 sacks of coal to acustomer. The driver takes his vehicle 
on to the customer's premises and off-loads all the sacks of coal with 
the exception of 11, which he drives away with, and subsequently sells 
to another person. Before the coal was off-loaded at the customer's 
premises the full amount was signed for by the customer's employee 
There is no special contract existing between the coal merchant and 
the customer SITTLE. 

Answer 

The question is who is the owner of the I! sacks of coal, having 
regard to the definition in the Larceny Act, 1916. The whole of the 
load has apparently been appropriated to the purchaser, brought to 
his premises and signed for by his agent as having been delivered. In 
the circumstances, we think the purchaser may properly be described 
as the owner, for the purpose of criminal proceedings. 
3.—-Highway Unloading from vehicles on 

pavement. 

Building is taking place on vacant plots fronting on roads adopted 
by the council. It is common practice among the builders to drive 
laden lorries on to the pavement to enable building materials to b 
tipped direct on to the plots concerned. Paving stones and verges are 
damaged as a result of this action. Informal approaches to the 
builders asking them to stop this practice have had no result and, 
whilst there has so far been no difficulty in collecting reinstatement 
charges, the number of reinstatements needed each month is steadily 
increasing and is becoming a burden on the highways department 
Is there any action which the council or the police can take, which 
might assist in stopping the practice of unloading from the pavement 
The provisions of s. 149 of the Public Health Act, 1875, and s. 72 of 
the Highways Act, 1835, are appreciated, but difficulties might arise 
on action under these sections if a right of access was claimed by the 
owner of the land. PERNAR 


iccess to premises 


Answer. 

The frontagers have a right of access to their premises provided 
they do not cause a serious obstruction to the right of passage of 
the public, and the right of access extends along the length of their 
frontage. The right is a right of access to the premises and gives 
power to take lorries over the pavement, but not to stand thereon 
for the purpose of unloading. The right to stop in the highway and 
unload ts not a private right, but an individual interest in a public 
right, and is enjoyed by the frontagers as one of the public: see 
Chaplin & Co., Lid. v. Westminster Corporation (1901) 65 J.P. 661 ; 
Marshall v. Ullswater Steam Navigation Co. (1871) 25 L.T. 793, and 
does not extend to taking vehicles on a pavement. A prosecution for 
unloading from the pavement should be successful under the statutes 
cited, and if the right of access is abused by crossing the pavement at 
several places when one could be used with a minimum of damage, it 
would be an indictable nuisance. 


4.—Husband and Wife—Married Women's Property Act, 1882, s. 17 
—Court in which proceedings to be taken. 

The husband and wife were living together at the matrimonial home 

until the wife was recently compelled to leave the home on the grounds 


tions must be typewritten or written on one side of the paper only, and should be in duplicate. 


of the husband's persistent cruelty. The wife is the tenant of the 
matrimonial home and intends to make an application to the justices 
for a separation and maintenance order on the grounds of the husband's 
persistent cruelty, and also proposes to make application tc the 
justices for an order for possession of the matrimonial home against 
the husband under s. 17 of the Married Women’s Property Act, i882 
Can these two complaints be dealt with together at one and the same 
hearing and how should the complaint under the Married Women’s 
Property Act be framed ? If you can call our attention to any 
precedent on the point it would be appreciated. TONGER, 


Answer, 

An application under s. 17, supra, cannot be made to a magistrates’ 
court. By the terms of the section it may be made to the High Court 
or the county court. 
5.—Licensing—Premises not erected—Prohibitive cost of original 

scheme—Proposal to submit modified scheme. 

In 1940, the licensing justices granted an on-licence in respect of 
premises to be constructed in accordance with a plan deposited. The 
licence granted was a provisional one for a term of three years from 
the date of final grant. The premises to be erected were to be part of a 
pleasure park scheme costing in the region of £300,000, and that part 
of the scheme for which a licence was sought consisted of a proposed 
ballroom, restaurant, snack-bar and bars. The war prevented such 
scheme from proceeding, but now that restrictions have been removed, 
the owners of the site are anxious to proceed with a modified scheme 
Such modified scheme would embrace a building far less pretentious 
than that envisaged in the original scheme and it has been suggested 
that the licensing justices should be asked to consider and approve a 
modified plan. When the original application was made it met with 
considerable opposition and if the licensee were to withdraw his 
yriginal licence and proceed with a fresh application it is quite likely 
that the application would again be strenuously opposed. I have 
consulted Paterson's Licensing Acts (1954 edn.) and the notes to s. 10 
of the Licensing Act, 1953. I shall be obliged to you for your opinion 
on the following points 

(a) Can the licensing justices entertain an application for approval 
or otherwise of a modified scheme 

(5) Can such application be heard at transfer sessions 

. SEASIDER 
Answer. 

(a) Yes. But, in our opinion, only on the terms that a new pro- 
visional grant is applied for at the general annual licensing meeting 
sO as to supersede the grant of 1940. 

(4) No 

We answered similar points in our vol. 117 at pp. 127, 599, 615 


6.—Magistrates—Practice and procedure—Police information— Conduct 
of proceedings by an officer other than the informant 

I would be obliged if you would give me your valued opinion on the 
question of the police as prosecutors 

As I understand the Magistrates’ Courts Rules, 1952, the prosecutor 
in summary proceedings by way of “ information,” may address the 
court before calling his evidence 

The point of issue is whether in the case of an information laid by 
one police officer, can any other officer prosecute to the extent of 
addressing the court; calling witnesses and cross-examining the 
defendant or any witnesses called by him? In many county police 
forces it is the practice for informations to be laid by the divisional 
superintendent. It is not unusual after the information has been laid 
and the summons served for the superintendent to find that he is unable 
to attend the court. In such instances can he delegate his right of 
prosecution to another senior officer ? I cannot find anything laid 
down in the Magistrates’ Courts Rules or elsewhere to say that this 
cannot be done. TABER, 

Answer. 

The question puts forward what we think is a false argument in 
Stating that there is nothing in the rules “ to say that this cannot be 
done’. We think that positive authority is required, and that the 
procedure is regulated by r. 17, Magistrates’ Courts Rules, the prose- 
cutor being the informant. It will be observed that s. 99 of the 1952 
Act enacts that “a party” to proceedings before a magistrates’ court 
may be represented by counsel or solicitor, the implication being that 
he cannot (without express statutory authority) be represented by 
anyone else. The parties in a criminal proceeding are the informant 
and the defendant. 
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In our view, therefore, if the police officer who is the informant is 
not available his place can be taken only by counsel or solicitor and 
not by another police officer. 


7.—Milk— Added water—Evidence—Offer of sale 

Mr. A is a producer of milk having a small herd of five cows. He 
is under contract to sell all his milk to the Milk Marketing Board under 
the usual form of Milk Marketing Board contract. Under the contract, 
Mr. A delivers the milk himself to a creamery about three miles away. 

On February 22, the council's inspector observed Mr. A taking a 
churn of milk from his van and placing it on the deck of the creamery 
The milk was from that morning's milking and the churn contained 
six gallons. The inspector took a sample of the milk in accordance 
with the statutory requirements and one part was sent to the Public 
Analyst who certified the solids not fat content to be 61 per cent 
The observations of the Public Analyst are—* calculated on the stan- 
dard of 8-5 per cent. for solids not fat this sample contains 28 per cent 
of added water. The addition of water is confirmed by the freezing 
point.” The inspector, on the following day, called at Mr. A's 
farm, told him the sample of milk taken the previous day was below 
standard, and that he wished to take an appeal to cow sample. The 
inspector was informed that there would be no milking that morning 
as the calves had taken all the milk and that the only time he took 
milk to the creamery was when he had surplus milk. The inspector 
was not able to take an appeal to cow sample on any subsequent day 
owing to the recent fall of heavy snow. It is now understood that the 
creamery rejected the milk from which the sample was formerly taken 
on February 22. 

In view of the rejection of the milk by the creamery, will you please 
confirm that proceedings cannot be instituted under s. 3 of the Food 
and Drugs Act, 1938, as there would not appear to have been a “sale to 
the prejudice of the purchaser ™ Proceedings are, therefore, con- 
templated under s. 9 (1) (c) of the Food and Drugs (Milk, Dairies and 
Artificial Cream) Act, 1950. The information will allege an offer 
to sell to the Milk Marketing Board for human consumption milk to 
which water had been added. Will the Public Analyst's “ observa- 
tions” that the sample contains 28 per cent. of “added water” be 
sufficient evidence of the fact that water has been added The writer 
is unable to trace that the Sale of Milk Regulations, 1939, S.R. & O. 
1939, No. 1417, have been amended or replaced. Could this be con- 
firmed, please 7 

SOLON. 
inswer 

There appears to have been an offer to sell, and proceedings under 
s. 9, supra, are appropriate. The certificate of the analyst is sufficient 
evidence, see s. 81 of the Food and Drugs Act, 1938, the Act of 1950 
being construed as one with the Act of 1938, see s. 32 of the Act of 1950. 
The certificate is not conclusive, and may be contradicted by evidence 
for the defence, but if it is not disputed it should be acted upon. Rele- 
vant cases are cited in Srone at p. 932. 

The regulations of 1939 are still in force 


8.—-Petroleum (Consolidation) Act, 1928—Occupier—Tank on adjoining 
premi ses. 

Application has been received from the occupier of premises used 
as motor-cycle show-rooms and repairs workshop, for a licence to 
keep petroleum spirit. The front of the premises abuts on the public 
footpath, and at one side of the premises are back gardens of dwelling- 
houses in an adjoining street. The petroleum-spirit installation 
comprises a pump abutting on the footpath at the front of the premises, 
and an underground storage tank situated at the side of the building 
in a garden of one of the dwelling-houses. The applicant is not the 
owner of this dwelling-house, which is let to a tenant for human 
habitation, but in the lease of his business premises is the following 
clause 

“ The subsoil of the site of the petrol storage tank adjacent or 
near to the said petrol pump, with right of access to tank for purpose 
of filling and maintaining.” 

It appears that no licence has been previously issued by the council 
although it is stated that petroleum spirit has been stored at and sold 
from these premises for many years. 

Licences are issued by this council under the Petroleum (Consolida- 
tion) Act, 1928, subject to numerous conditions to be observed relating 
to the storage tanks, service pumps, delivery of petroleum spirit, and 
general safety precautions. 

Under s. 1 (2) and s. 2 (4) of the above Act, the occupier of the 
premises in which the petroleum spirit is kept or to which the licence 
relates is liable for contraventions of those sections. 

In the case in question, the occupier of the house where the petrol 
is stored is unable to ensure that a licence is held by the present 
applicant; and the applicant can have no direct control over the tenant 
or members of his household. 
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Your opinion is sought on the following questions: 

1. Is the applicant or the tenant of the dwelling-house the “ occu- 
pier " of the premises where the spirit is kept ? 

2. Can a licence be granted to a person for the storage of petroleum 
spirit on premises not in his own occupation, and, if so, who becomes 
liable for contraventions ? 

3. In the case in question, would the council be legally entitled to 
issue a licence to the applicant ? 

A.C.LE.T. 


Answer. 

In our opinion, the occupier contemplated by the Act is the person 
effectively controlling the premises. The tenant here is bound to allow 
the lessor to have access to the tank, but the effective control of the 
premises remains with the tenant. 


9.—Public Health Act, Premises outside 
district. 

In answering P.P. 10 at p. 109, were you aware of the decision in 
Portrush U.D.C. vy. Mairs and Sloan (1937|] NI. 44, in relation to 
s. 271 of the Public Health (Ireland) Act, 1878, similar to s. 305 of 
the Act of 1875 ? The Act of 1878 was amended by the Housing and 
Local Government (Miscellaneous Provisions) Act (N.1.), 1946, by 
adding after “ any lands or premises " the words “ whether within or 


without their district.” 


1936—Entry for 


Survey 


EIRNORTH, 
Answer. 

In this case the Divisional Court in Northern Ireland held that a 
magistrates’ court had no power to make an order requiring that the 
officials of a local authority should be admitted to premises outside 
the local authority's area, for the purposes of survey and the like. The 
case is, as might be expected, given in the E. & E. Digest (Supplement, 
1940), but not in all ordinary textbooks. We should be prepared to 
argue against its being followed by an English court, seeing that the 
site was in a rural district and the Public Health (Ireland) Act, 1878, 
enacted expressly that in a rural district the rural district council 
should have exclusive powers. 





A voice raised in defence for the 
inarticulate. Help for the helpless—in 
court or out of court. Where State Aid 
cannot reach there stretches a bleak 
‘no-man’s land’ of loneliness, anxiety 
and distress. Here you will find The 
Salvation Army, walking humbly 
among the poorest and lowliest. They 
love whom nobody else loves. Theirs 
is the most truly Christlike service in 
the world. 

Where there’s a will, there’s a way of 
helping in this great work. The sym- 
pathy that in the past has prompted 
the provision of legacies in the Army’s 
favour is still most earnestly sought. 
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ERKSHIRE MAGISTRATES’ COURTS 
COMMITTEE 


County Petty Sessional Divisions of the Foresi, 
Reading and Windsor 


Appointment of Deputy Justices’ Clerk 


APPLICATIONS are invited for the above 
appointment. Previous experience in a Justices’ 
Clerk’s Office is essential, and applicants 
should have extensive experience of Magisterial 
Law and Practice, and be capable of acting as 
Clerk of the Court without supervision 
The salary will be on A.P.1 Grade VI 
(£825 « £35—£1,000 per annum) and the post is 
superannuable 
Applications, stating age, experience, and 
positions held, with the names and addresses 
of two persons to whom reference may be 
made, must reach the undersigned not later 
than August 31, 1955 
E. R. DAVIES 
Clerk of the Committee 
Shire Hall 
Reading 


Boreccu OF GRANTHAM 


ASSISTANT Solicitor wanted Grade VI, 
£825 « £35—-£1,000 a year. House available 
Particulars from Town Clerk, Guildhall 
Grantham 
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REMINDERS 


ON 


DRAFTING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 

Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 

Printed in folder form, ready for 
immediate office use. 

Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 
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This boo t consists of a 
summary of the byelaw-making 
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is compiled in a form convenient 
for ready reference. It follows 
the format previously used in 
the author’s Local Authorities’ 


Powers of Purchase. 
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LTD. 
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APPOINTMENTS 


LONDON COUNTY COUNCIL invites So 
citors to apply for permanent and temporarn 
appointments Commencing salary £810 
admitted under one year, {43 Ss. one 
year but less than two, £877 10s. two years 
or more, rising by £33 15s. to £945. Super 
annuation scheme Good op 
advocacy Persons temporarily 
eligible to apply for subsequent permanent 
vacancies For details and application form 
(for return by September 5, 1955) send 
stamped addressed envelope to Solicit 
(“ Solicitor Assistant™’), County Hall, S.t 
(1271.) 


rtunities fo 


engaged 


COVENTRY CORPORATION require i 
Senior Law Clerk, salary within A.P.T, Ill 
(£600—£725), according to qualifications ex 
perience, plus £26 p.a. in certain circumstances 
Applicants must have considerable experience 
in conveyancing including compulsory pul 
chase orders, preparation of contracts, mort 
gages under the 8.D.A. Acts, ek Housing 
accommodation may be provided Applica 
tions, stating age and experience, with names 
of two referees, to Town Clerk, Council 
House, Coventry, by August 31, 1955 


WEST KENT MAGISTRATES’ COURTS 
Committee requires a male Assistant to t 
Clerk to the North Aylesford Justice 
Chatham Population 169,395 Applic 
must be competent shorthand typists and have 
a thorough knowledge of | work of a Just 
Clerk's office The salar ‘ be £495. £10 
and £20 to £545 a year byect review wher 
any National Scales fo J 

Assistants are negotiated The 

will be subject to medica 

Applications, stating age 

together with names of two r 
Magistrates’ Courts Committe 
Maidstone, by August 31, 195 
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INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford Tel. 25129 (After office hours, 
26823.) Established 1945 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 
CHESTER...HARPER, WEBB & CO., Chartered Sur- 
ors, Rating Specialists, 35 White Friars, Chester 
Te 20685. 


CORNWALL 
FALMOUTH.—ROWE & KNOWLES, Scrand, Falmouth 
Tel.: 189 and 1308 


DEVON 


AXMINSTER. — ARNOLD L 
AARLCS., Chartered Surveyor, 
Shute. Axminster. Tel. 2388. 

EXETER.—RIPPON, BOSWELL & CO. 
Screet, Exeter. Est. 1684. Tel. 59378. 

EXMOUTH.—PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel 3775. Auctioneers and Estate 
Agents; Surveyors and Valuers. Also at Honiton and 
Sid meuth 


BALDOCK, 8.S<., 
Valuer, Land Agent, 


A... 8 Queen 


ESSEX 


ILFORD AND ALL ©SSEX.—RANDALLS, Chartered 
Surveyors, A crt, Valuers, | Medway Parade, 
Cranbrook Rd. iltord. Est. 1884. Tel. ILFord 220! 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOB8BS & 
CHAMBERS, FRCS... FA. Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Screet. Tel. 0086, and at New Barner. 


13/1S 


KENT 

BECKENHAM —BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors. The Old 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAY. 0185/7. 

EAST KENT.—WORSFOLD & HAYWARD. offices at 
3 Market Square, Dover; |! Queen Street, Deal 
4 Se. Mergeret’s Street, Canterbury. Escablished 1835 


LANCASHIRE 

BARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G. 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Screet, Barrow-in-Furness Tel 
Barrow 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. 1828). Mills end Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet, 
Blackburn. Tel. SOS! and 5567 


LANCASHIRE— Contd) 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charles F. Reid, Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4Williamson Sq., 

Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines) 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Screet. Est. 1855. Tel. CENerai 
1937. Telegrams Russoken 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F A.LP.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street, 
Leiceste-. (Tel. 65244-5.) 


LONDON AND SUBURBS 


MIDDLESEX. (Contd) 


HOUNSLOW.—ROPER. 
Auctioneers, Surveyors, etc., 
HOU 1184 

POTTCARS BAR & DISTRICT.— WHITE, SON & PILL, 
58 High Screet. Tel. 3888. 


SON ‘ CHAPMAN, 
162 High Street Tel. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS. Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2 
9 Norfolk Row, Sheffield Tel. 25206. 9! Bridge 
Street, Worksop. Tel. 2654. 


SURREY 





GER. 5851 =& SHAWS BRI. 7866 & 


(EAL) LTO 


“ESTATE OFFICES,” 76-80 SHAFTESBURY - vE.,w.l 
end et 151 DULWICH ROAD, S.E.2 
FALPA,FVI 


J. H.W. SHAW, PP.CLA, M.RSan.t. 











ANDREWS, PHILIP & CO.. Chartered Surveyors, 
Lioyds Bank Chambers, | VWalm Lane, N.W.2. Tel. 
Willesden 2236/7. 

DRIVERS, JONAS & CO. Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charlies I! Street, Sc. 
James's Square, London, $.VW.! WHitehall, 3911. 
Also at Southampton 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4 


H. C. WILSON & CO., SI Maida Vale, W.9. Est. 1853 
Tel. Cunn. 611! (4 lines) 


WARD SAUNDERS & CO. Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Screet, London, 
N.1. Tel. CANonbury 2487/8/9 


CHELSEA.—WHELEN & CO. FAL, Markham House, 
138a Kings Road, $.W.3. Tei. KNightsbridge 522567 
Also in Sloane Street, 5 W.!. Tel. SLOsne 1891. 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Valuers, 725 Green Lanes, 
N.21. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2. 


MIDDLESEX 


HARROW.—G. |. HERSEY, —. 2.1.C.S.. FAL. Chartered 
Surveyor and Rating Valuer, 44 College Road, Harrow 
Middlesex And at Amersham, Chesham, and Great 
Missenden Tel. Harrow 7484, Amersham 1430/1, 
Chesham 97, and Great Missenden 2/94 


EY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619 


ESHER.—W. }. BELL & SON, Chartered Surveyors. 
Auctioneers and Estate Agents, 5! High Street, Esher, 
Tel. 12. And at 2 Grays inn Square, W.C.! Tel. 
Chancery 5957. 

GUILDFORD.—CHAS. OSENTON & CO. High Screet. 
Tel. 62927/8 

OXTED.—PAYNE & CO., Surveyors, Valuers and 
Auctioneers, Station Road, West, Oxted. Tel. 870/!. 
And at East Grinstead, Sussex 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & 
DISTRICT.—CLIFFORD E. RALFS, FALPA. Auc- 
tioneer, Estate Agent, Surveyor, Knighton Chambers, 
Aldwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTON & HOVE.—H. D. S STILES & CO, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
3528! (3 limes). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


BIRMINGHAM.—/). ALFRED FROGGATT & SON, 
F.A.\., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Screet, Birmingham. Tel. 
MiDiand 6811/2 


YORKSHIRE 


BRADFORD.—DAVID WATERHOUSE & NEPHEWS, 
Chartered Auctioneers and Estate Agents, Valuers, 
Rating Surveyors, Britannia House, Bridge Street, 
Bradford |. Tel. 22622 (3 lines) 





2nd Edition 





with a foreword essay hy 


County Courts 


JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER, SUSSEX 


ADVICE ON ADVOCACY IN THE LOWER COURTS 


By F. J 
Tue Rr. 


O. CODDINGTON, 


Price Ss 


Hon. Sir NORMAN BirkeTT, P.C 
When the first edition of Dr. Coddington’s book appeared in 1951, 
almost lyrical in their prais 


6d., Postage 6d 


LL.D 
press were 


the legal 
¢, and it was soon out of print. For the second edition, the length 
has been increased by almost half as much again, and the scope widened to include the 








Printed in Great Britain by R. J. Acford Lt 
of the “ Justice of the Peace and Loca 
Price 2s. 3¢. with Reports, post free 2s. Sd 


eview Little London, Chic ester Sussex 
. wo) ix Ss & 


State, (Chichester, Sussex, a 


rates £6 per 


1 published cach Saturday by the Proprictors, Justice of the Peace Ltd 
Registered at the G.P.O. as 


annum with Reports ; £3 10s 


at the Office 
Saturday, August 20, 1955 
per annum without Reports 


newspaper 





